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CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phiic

86: 17/2016/ND-CP Ha Néi, ngéy 17 thng 3 nim 2016
(3G TRONG THN BIEN TU GHiNM PHU
e GO L. S
DEN oA 46 NGHI BINH

Sira dbi, bd sung mot sé didu cia
Nghi dinh s6 112/2013/ND-CP ngay 02 thang 10 nam 2013
quy dinh hinh thire xir phat true xuit, bién phap tam giit nguwoi,
ap gidi ngwoi vi pham theo thi tuc hanh chinh va quan ly nguéi nwéc ngoai
vi pham phap luit Viét Nam trong thoi gian lam thu tuc truc xuit

Céin etk Lugt Té chire Chinh phii ngay 19 théng 6 ndm 2015;

Cdn cik Ludt Phong, chdéng bao lyc gia dinh ngay 21 thang 11 ndm 2007;

Can cur Ludt Xar Iy vi pham hanh chinh ngay 20 thang 6 ndm 2012;

Cdn ctr Ludt Hai quan ngay 23 thang 6 nam 2014,

Theo dé nghi ctia Bé trucng Bé Cong an;

C}’zz'nh phu ban hanh Nghi dinh sua déi, bo sung mot s6 diéu cia Nghi
dinh 56 112/2013/ND-CP ngay 02 thdng 10 nam 2013 quy dinh hinh thic xi
phat truc xudt, bién phdp tam gitf nguoi, dp gidi nguoi vi pham theo thu tuc

hanh chinh va quan ly nguoi nude ngoai vi pham phdp ludt Viét Nam trong
thot gian lam thu tuc truc xudt.

Diéu 1. Sira dbi, bé sung mbt s6 didu cha Nghi dinh sb 112/2013/ND-CP
ngay 02 thang 10 nim 2013 quy dinh hinh thire xr phat truc xuit, bién
phap tam gii¥ ngwoi, ap gidi ngudi vi pham theo thu tuc hanh chinh va
quén ]y nguoi nwéc ngoai vi pham phap luit Viét Nam trong thoi gian
Iam tha tuc truc xuit (viét gon la Nghi dinh s6 112/2013/ND-CP)

1. Stra d6i, bd sung Khoan { Biéu 3 nhu sau:

“1. Viéc tam gilt, 4p gidi ngudi theo tht tuc hanh chinh va 4p dung hinh
thl'rq xtr phat truc xudt phai béo dam dang déi tugng, dung thu tuc, thdm
quyén va thol han quy dinh tai Ludt Xt ly vi pham hanh chinh, Piéu 102 Luét
Hai quan, Nghi dinh nay va céc quy dinh khéc ctia phép luét ¢6 lién quan”.

2. Stra dbi, bd sung Piéu 11 nhu sau:

“Piéu 11. Tam gift ngudi theo thi tuc hanh chinh

Viéc tam gift ngudi theo thi tuc hanh chinh chi dugce ap dung trong céc
trudng hop sau:



1. Khi can ngan chan, dinh chi ngay cc hanh vi sau:
a) Gay rdi trat tu cong cdng;
b) Gay thuong tich cho ngudi khac.

2. Khi c¢én ngin chin, dinh chi ngay hanh vi budn 14u, van chuyén tréi
phép hang hoa qua bién gidi trong cac truong hgp sau ma ngudi vi pham cé
dAu hidu bo trdn, tiéu hiy tang vat, phuong tién vi pham, gy cén trd viée xi
ly vi pham:

a) Xl;lét kpéu, nhédp khéu hang héa cAm xudt khiu, nhép khau hodc tam
nglmg xuét khau, nhép khau theo quy dinh cta phdp luét;

b) Xuét khéu, nhap khdu hang héa thuc danh muc hang héa xuit khau,
nhép khiu c6 diéu kién ma khéng co gidy phep xuat khéu, nhap khéu hoic
gidy t& cua co quan nha nudc ¢d thdm quyén cp theo quy dinh kém theo
hang héa;

¢) Xuét khdu, nhip khiu hing héa khéng di qua clra khdu quy dinh,
khéng lam thu tuc hai quan theo quy dinh cta phap ludt hodc gian l4n s6
lugng, ching loai hang héa khi lam tha tuc hai quan;

d) Xuét khiu, nhap khau hang héa khong ¢é hoa don, chimg tir kém theo
theo quy dinh cha phép luét hodc ¢d hoa don, chimg tir nhung héa don, ching
tir khéng hop phép theo quy dinh cua phép luét;

_ d) Nhép khau hang héa theo quy dinh ctia phép luét phai dén tem nhép
khau nhung khdng c6 tem dén vao hang hda theo quy dinh cta phap luit hodc
¢ tem dén nhung 1a tem gia, tem d& qua sir dung;

e) Budn bén qua bién gidi hodc tir khu phi thué quan vao néi dia hodc
nguoc lai trat quy dinh cla phép ludt ma chua dén mic truy ciru trach nhiém
hinh si;

g) Van chuyén hang héa qua bién gi6i hoc tir khu phi thué quan vao ndi
dia ho#c ngugc lai trai quy dinh cua phap luat;

h) Cac trurong hop khéc theo quy dinh ctia phap luét.

3. Khi c¢n ngin chin, dinh chi ngay hanh vi vi pham quy dinh tai
Khoan 5 Bleu 20 Lu4t Phong, chdng bao lyc gia dinh va Khoan 1 Dleu 12
Nghi dinh sb 08/2009/ND-CP ngay 04 thang 02 nim 2009 quy dinh chi tiét va
hu6ng dén thi hanh mét sb didu ctia Luat Phong, chéng bao lyc gia dinh”.

3. Stra @61, bd sung Piéu 12 nhu sau:
“Pidu 12. ThAm quyén tam giir nguoi theo thi tuc hanh chinh

1. Nhimg ngudi sau ddy cé thim quyén quyét dinh tam gilt ngudi theo
tha tuc hanh chinh:



a) Cha tich Uy ban nhan dan cép x&, Trudng Cong an phuong;
b) Trudéng Céng an cip huyén;

¢) Trudng phong Canh sat quan 1y hanh chinh vé trét trr x3 hoi, Trudng
phong Canh sat trat tu, Trudng phong Cénh sat giao théng dudng bg, dudng
sit, Truong phong Canh sat duong thity, Truéng phong Céanh sat diéu tra toi
pham vé trét tu quéan ly kinh té va chuc vu, Trudng phong Canh sat dleu tra
t0i pham v& trat ty x3 hai, Trudng phong Canh sét diéu tra t61 pham vé ma
tuy, Truéng phong Quén 1y xuit nhép canh cia Céng an cép tinh; Trudng
phong Canh sét thi hanh 4n hinh sy va hd trg tu phép, Trudng phong Canh sét
phong, chéng tdi pham vé méi truomg;

d) Thu truéng don vi Cénh sit co déng tu cip dai ddi tro Ién,
Tram trudng Tram Cong an cira khiu;

&) Hat trudng Hat kiém 1m, Ddi trudng Pdi kiém 1am co ddng;

e) Chi cuc trudng Chi cuc Hai quan, Béi truéng Doi kiém soéat thudc Cuc
Hai quan, D4i trudng Doi kiém soat chong budn 14u va Hai d6i trwdng Hai doi
kiém soat trén bién thudc Cuc Diéu tra chng buén 1au Tdng cuc hai quan;

g) Doi trudng P4i quan ly thi truomg;

_ h) Chi huy truéng Tiéu khu bién phong, Chi huy truéng bién phong Cira
khau cang, Chi huy trudng Hai doan bién phong, Chi huy truong Hai doi bién
phong, Trudng don bién phong va Thu trudng don vi bo doi bién phong dong
& bién gidi, hai déo;

i) Hai d6i trudng Hai ddi Canh sat bién, Hai doan trudng Hai doan Canh
sat bién, Tu 1énh Vung Canh sat bién,

k) Ngudi chi huy tau bay, thuyén trudng, trudng tau khi tau bay, tau
bién, tiu hda d3 rdi sdn bay, bén cang, nha ga;

1) Tham phén chi toa phién tda.

2. Ngudi ¢6 thim quyen tam git ngudi quy dinh tai cac B1em tir a dén i
Khoén 1 Didu nay co thé giao quyen cho cap pho. Viéc giao quyén chi duge
thuc hién khi cép trudng ving mat va phai duoc thé hién bang van ban, trong
d6 xac dinh rd pham vi, ndi dung, thoi han dugc giao quyén. Cap phé dugce
glao quyen phai chiu trach nhiém vé quyet dinh ctia minh trude cdp trudng va
trude phap luét. Nguoi duge giao quyén khong duge giao quyén, uy quyen
cho bét ki ¢4 nhén nao khac”,

Diéu 2. Bii bé cic quy dinh hién hanh

Bai bd cdc quy dinh tai Khoan 1 Diéu 3, Piéu 11, Piéu 12 clia Nghj dinh
s6 112/2013/ND-CP,

Diéu 3. Hiéu lye thi hanh

Nghj dinh nay c6 hiéu luc thi hanh tir ngay 02 thang 5 ndm 2016.



Diéu 4. Trich nhiém thi hanh

Céc B¢ trudng, Thu trudng co quan ngang B9, Thu trudng co quan
thuéc Chinh phu, Chu tich Uy ban nhan déan tinh, thanh phd tryc thude
Trung wong chiu trach nhiém thi hanh Nghi dinh nay./

Noi nhin: | TM. CHINH PHU
- Ban Bi thu Trung wong Pang; s

- Thi tuéng, cac Phé Thu twdng Chinh phy;

- Céc B9, ¢o quan ngang B§, co quan thuge Chinh phu;
- HDND, UBND céc tinh, thanh phé truc thudc Trung vong;

- Van phong Trung vong va cic Ban ctia Dang; ]
- Viin phong Téng Bi thu;

- Viin phong Ch tich nude,

- Hoi ddng Dén tde va cac Uy ban ciia Qudc hoi;

- Vin phon ¢ héi; N -y
&n phong Qubc ho; .y

- Tda an qhan dén toi cao;

- Vién Kiém sat nhén dan toi cao; -

- Kiém to4n Nha nudc;

- Uy ban Gidm sat tai chinh Quédc gia;

- Ngén hang Chinh sach x3 hdi;

- Ngén hang Phat trién Viét Nam,

- Uy ban Trung wong Mt trén T quéc Viét Nam;

- Co quan Trung wong cia céc doan thé;

- VPCP: BTCN, cac PCN, Trg ly TTg, TGD Cong TTDBT,
cac Vy, Cuc, don vi truc thube, Cong bao;

- Luu: VT, NC (3b). xx plt§
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