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Sb: 123/2015/ND-CP Ha Noi, ngay 15 thang 11 nam 2015
NGHI PINH

Quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luit Ho tich

Can cir Ludt Té6 chire Chinh phii ngay 25 thang 12 ndm 2001;
Can cw Ludt Ho tich ngay 20 thang 11 nam 2014,

Can cw Ludt Hon nhan va gia dinh ngay 19 thang 6 nam 2014,
Theo dé nghi ciia Bé trueong Bé Tu phdp,

Chinh phii ban hanh Nghi dinh quy dinh chi tiét mét sé diéu va bién phdp thi
hanh Luat Ho tich.

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét mot sé diéu ctia Luat Ho tich vé ding ky
khai sinh, két hén, quan ly va str dung S6 ho tich trong giai doan Co s¢ dir liéu
ho tich dién to va Co s¢ dir 1iéu quéc gia vé dan cu chua dugc van hanh théng
nhat trén ca nude (sau day goi 1a giai doan chuyén tiép); diang ky khai sinh cho
tré em bi bé roi, tré em chua xac dinh dugc cha, me, tré em sinh ra do mang thai
ho; khai sinh, két hon, nhan cha, me, con, khai tit tai khu vuc bién gio1; cép
Gidy x4c nhan tinh trang hon nhan; dang ky khai sinh cho tré em sinh ra & nuéc
ngoai chua dugc dang ky khai sinh vé cu tri tai Viét Nam; dang ky két hon cé
yéu t6 nudc ngoai tai Uy ban nhan dan cip huyén; ghi vao S6 ho tich viéc két
hon, ly hon, huy viéc két hon cua cong dan Viét Nam da dugc giai quyét tai co
quan c6 tham quyén nudc ngoai; dang ky lai khai sinh, két hon, khai tir; viéc bd
tri cong chtrc tu phéap - ho tich 1am cong tac ho tich chuyén trach va mot sd bién
phép thi hanh Luat HO tich.
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Piéu 2. Quy dinh vé xuét trinh, ndp gidy to khi ding ky hd tich, cap ban sao
trich luc ho tich

1. Nguoi yéu cau dang ky ho tich, cép ban sao trich luc hd tich xuét trinh
ban chinh mot trong cac giay to 1a hg chiéu, chirng minh nhéan dan, thé can cudc
cong dan hoac giay to khac c6 dan anh va thong t1n cd nhan do co quan c6 tham
quyen cap, con gia tri st dung (sau day goi 1a gidy to tuy than) dé chimg minh
v€ nhan than.

Trong giai doan chuyén tiép, ngudi yéu cau ding ky ho tich phai xuat trinh
gidy td chtirng minh noi cu tru.

2. Nguoi yéu cau dang ky khai sinh phai ndp ban chinh Gidy chung sinh hoic
gidy to thay Gidy chung sinh theo quy dinh tai Khoan 1 Biéu 16 cua Luat Ho tich;
ding ky khai tir phai ndp ban chinh Gidy bao tir hodc gidy to thay Gidy bao tir theo
quy dinh tai Khoan 1 Diéu 34 cua Luat Ho tich va tai Khoan 2 Diéu 4 cta Nghi dinh
nay; dang ky két hon phai ndp ban chinh Gidy xac nhén tinh trang hon nhan theo
quy dinh tai Muc 3 Chuong III cia Nghi dinh nay.

3. Gidy to bang tiéng nudc ngoai st dung dé dang ky ho tich tai Viét Nam phai
dugc dich ra tiéng Viét va cong chig ban dich hodc ching thuc chit ky nguoi
dich theo quy dinh cta phap luét.

4. Giay to do co quan c6 thAm quyén cua nuéc c6 chung dudng bién gidi véi
Viét Nam (sau day goi 1a nudc lang giéng) lap, cdp, xac nhan str dung dé dang ky
ho tich theo quy dinh tai Piém d Khoan 1 Piéu 7 ctia Luat Ho tich dugc mién hop
phap hoéa lanh sy; dich ra tiéng Viét va co cam két cua nguoi dich vé viéc dich
ding nd1 dung.

5. Ban sao gidy to trong hd so ding ky ho tich 1a ban sao duoc cap tir s6 gbe
hodc chung thyc tir ban chinh theo quy dinh ctia phép luat; trudng hop nguoi yéu
cau ndp ban sao khong dugc ching thuc thi phai xuat trinh ban chinh dé doi chiéu.

Piéu 3. Cach thirc ndp va tiép nhan hd so ding ky h tich

1. Nguoi yéu cau dang ky két hon, nhan cha, me, con, dang ky lai két hon truc
tiép ndp ho so tai co quan dang ky hd tich; nguoi yéu cau dang ky cac viéc hg tich
khac c6 thé truc ti€p nOp ho so tai co quan dang ky hd tich, gui ho so qua hé thong
buu chinh hodc giri ho so theo hé théng ding ky ho tich truc tuyén.

Hb so ding ky ho tich chi can 1ap mot (01) bo.

2. Nguoi tiép nhan hd so co trach nhiém kiém tra cac gidy to dé d6i chiéu
thong tin trong To khai va tinh hop 1¢ ctia giay to trong ho so do ngudi yéu cau
ndp, xudt trinh; truong hop hd so chua day du thi hudng dan nguoi yéu cau bd
sung hoan thién. Néu ho so day du, hop 1€, nguoi ti€p nhan ho so viét giady ti€p
nhan, trong d6 ghi rd ngay, gio tra két qua.
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Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cip tir s6 gdc hodc ban
sao duogc chung thuc tir ban chinh thi nguoi ti€ép nhan hé so khong duogc yéu cau
xuat trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuat trinh ban chinh
thi nguoi tiép nhan ho so kiém tra, do1 chiéu ban chyp véi ban chinh va ky vao ban
chup x4c nhan vé viéc da doi chi€u ndi dung giay to do.

Trudng hop phap luat quy dinh gidy to xuét trinh thi nguoi tiép nhan ho so khong
dugc yéu cau nop thém ban sao hodc ban chup cua gidy to xuat trinh.

3. Trudng hop ngudi yéu cau gui hd so qua hé thdng buu chinh hoic mudn
nhan két qua qua hé thong buu chinh thi phai gui ndp 1€ phi dang ky ho tich, 1€ phi
cap ban sao trich luc ho tich néu khong thudc dién dugc mién 1é phi va chi phi tra
két qua qua hé thong buu chinh. Nguoi ti€ép nhan ho so ghi rd phuong thue tra két
qua trong giay ti€p nhan.

Puoc tra két qua qua hé théng buu chinh d6i véi yéu cau ghi vao S6 ho tich
cac vi¢c ho tich do co quan c6 tham quyén cua nudc ngoai gidi quyét, bao gom
khai sinh; két hon; gidm ho; nhan cha, me, con; xac dinh cha, me, con; nudi con
nudi; thay doi ho tich; khai tir; ly hon; hity hon nhan trai phép luat va yéu cau cap
ban sao trich luc ho tich theo quy dinh tai Diéu 63 cua Luat Ho tich.

4. Béi véi viée dang ky ho tich phai tién hanh xac minh theo quy dinh cta Luat
H¢ tich va Nghi dinh nay thi thoi gian giri van ban yéu cau va thoi gian tra 101 két
qua khong tinh vao thoi han giai quyét viéc ho tich cu thé.

Diéu 4. Xac dinh ndi dung ding ky khai sinh, khai tir

1. Noi dung khai sinh dugc xac dinh theo quy dinh tai Khoan 1 Piéu 14 cua
Luat Ho tich va quy dinh sau day:

a) Ho, chit dém, tén va dan toc cua tré em dugc xac dinh theo thoa thuan cua
cha, me theo quy dinh cta phéap luat dan sy va dugc thé hi¢n trong To khai dang
ky khai sinh; truong hgp cha, me khong c6 thoa thudn hodc khong thoa thuin
duoc, thi xac dinh theo tap quan;

b) Qudc tich cua tré em dugc xac dinh theo quy dinh ctia phap luat vé quéc tich;

¢) Sb dinh danh c4 nhan cia nguoi duge ding ky khai sinh duoc cap khi ding ky
khai sinh. Thu tuc cap SO dinh danh c4 nhan duoc thuc hién theo quy dinh cua Luat
Can cudc cong dan va Nghi dinh quy dinh chi tiét thi hanh Luat Can cudc cong dan,
trén co s& bao dam dong bo voi Luat HO tich va Nghi dinh nay;

d) Ngay, thang, ndm sinh dugc xac dinh theo Duong lich. Noi sinh, gioi tinh
cua tré¢ em dugc xac dinh theo Gidy ching sinh do co s¢ y t€ ¢c6 tham quyén cap;
truong hop khong c6 Gidy chung sinh thi xac dinh theo giay to thay Gidy ching
sinh theo quy dinh tai Khoan 1 Diéu 16 ctia Luat Ho tich.
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Déi véi tré em sinh tai co s y té thi noi sinh phai ghi 1 tén cta co so y té va
tén don vi hanh chinh cap xa, huyén, tinh noi ¢6 co s¢ y t€ do; truong hop tré em
sinh ngoai co s& y t€ thi ghi r0 tén don vi hanh chinh cap xa, huyén, tinh noi tré em
sinh ra.

d) Qué quén ctua nguodi dugce dang ky khai sinh dugc xac dinh theo quy dinh tai
Khoan 8 Diéu 4 cua Luat Ho tich.

2. Khi dang ky khai tir theo quy dinh cua Luat Ho tich, ndi dung khai tr phai
bao gom cac thong tin: Ho, chit dém, tén, ndm sinh ctia nguoi chét; s6 dinh danh
ca nhan cia nguoi chét, néu cd; noi chét; nguyén nhan chét; gid, ngay, thang, nam
chét theo Duong lich; quoc tich néu nguoi chét 1a ngudi nudc ngoai.

Noi dung dang ky khai tir dugc xac dinh theo Gidy bao tir hodc gidy to thay
Giay bao tir do co quan c6 tham quyén sau day cap:

a) D6i voi nguoi chét tai co s y té thi Thi trudng co so'y té cap Gidy bao tu;

b) Dbi v6i ngudi chét do thi hanh 4n tir hinh thi Chu tich Hoi déng thi hanh an
t hinh cap giay xac nhan viéc thi hanh 4n tr hinh thay Giay bao tu;

¢) D6i voi ngudi bi Toa an tuyén b 1a da chét thi Ban an, quyét dinh c6 hiéu
luc cua Toa an thay Giay bdo tu;

d) DPbi v6i ngudi chét trén phuong tién giao thong, chét do tai nan, bi giét, chét
dot ngdt hodc chét cd nghi van thi van ban xac nhan cia co quan cong an hoac két
qua giam dinh ctia Co quan gidm dinh phép y thay Giay béo tur;

d) Pbi voi ngudi chét khong thude mot trong cac truong hop quy dinh tai cac
Piém a, b, ¢ va d cua Khoan nay thi Uy ban nhan dan cip x3 noi ngudi d6 chét co
trach nhiém cap Gidy bao tu.

Piéu 5. Cip Gidy chirng sinh, Gidy bao tir va cung cap sé liéu thong ké
sinh, ti

1.Cosoy té sau khi cAp Gidy chimg sinh, Gidy bao tir va co quan c6 tham quyén
cap gidy to thay Gidy chimg tir quy dinh tai Khoan 2 Diéu 4 ctia Nghi dinh nay co
trach nhiém thong bao so6 liéu sinh, tir cho co quan dang ky ho tich co thAm quyén
theo quy dinh cua Luat Ho tich dé thong ké kip thoi, day du, chinh xac theo quy dinh
cua phép luat.

2. B0 Y té hudng dan céc co s y té thuc hién viée cap Gidy ching sinh, Gidy bao
tor va cung cap so liu thong ké sinh, tir cho co quan dang ky ho tich ¢6 tham quyén
theo quy dinh tai Khoan 1 Diéu nay.

Piéu 6. Gia tri phap 1y ciia Gidy khai sinh

1. Giy khai sinh 13 gidy t& ho tich gbc ciia ca nhan.

2. Moi ho so, gidy to cua ca nhan c6 ndi dung vé ho, chit dém, tén; ngay,
thang, ndm sinh; gidi tinh; dan toc; quoc tich; qué quan; quan hé cha, me, con phai
phu hop véi Giay khai sinh ciia nguoi do.
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3. Truong hop ndi dung trong hd so, gidy to ca nhan khac voi ndi dung trong
Glay khai sinh cia ngudi do thi Thu truong co quan, t6 chire quan 1y hd so hodc
cap gidy to c6 trach nhiém diéu chinh ho so, gidy to theo diing noi dung trong Gidy
khai sinh.

Picu 7. Piéu kién thay doi, cai chinh hd tich

1. Viéc thay ddi ho, chit dém, tén cho nguoi dudi 18 tudi theo quy dinh tai
Khoan 1 Di€u 26 cua Luat Ho tich phai c6 sy dong y cua cha, me nguol do va
duoc thé hién rd trong To khai; d61 voi nguoi tir da 9 tudi trd 1€n thi con phai co su
dong y cua nguoi do.

2. Cai chinh ho tich theo quy dinh cua Luat Ho tich 1a viéc chinh stra thong tin
ca nhan trong SO hd tich hodc trong ban chinh giay to hd tich va chi duoc thyc hién
khi ¢6 du can ctr dé xac dinh c¢6 sai sot do 161 cua cong chirc 1am cong tac ho tich
hodc ctia nguo1 yéu cau dang ky ho tich.

Diéu 8. Tuyén dung, bd tri, bdi dwdng cong chirc Iam cong tac hd tich

1. Tir ngay 01 thang 01 ndm 2016, ngudi c6 tham quyén chi dugc bd tri, tuyén
dung md&i ngudi co du ti€u chuan theo quy dinh ctia Luat Ho tich lam cong tac
ho tich.

2. Can cir vao so lugng can bd, cong chiic cap xi do Chinh phii quy dinh, Uy ban
nhan dan tinh, thanh pho truc thuoc Trung uong (sau day goi 1a Uy ban nhan dan
cap tinh) uu ti€n bo tri cong chuc tu phap - ho tich 1am cong tac ho tich chuyén
trach tai cac xa, phuong, thi tran 1a don vi hanh chinh cap xa loai 1, loai 2 ¢c6 dong
dan cu, so luong cong viéc ho tich nhicu.

3. B6 Tu phap xay dung chuong trinh bdi dudng nghiép vu ho tich va quy
dinh viéc cap ching chi bo1 dudng nghi¢p vu ho tich cho cong chirc 1am cong tac
ho tich.

Uy ban nhan déan cép tinh xay dung, t6 chirc thyc hién ké hoach bdi dudng
nghié¢p vu ho tich cho cong chuirc 1am cong tac ho tich tai dia phuong.

Chwong 11 )
PANG KY HQ TICH, QUAN LY, SU DUNG SO HQ TICH
TRONG GIAI DPOAN CHUYEN TIEP

) Mucl
GIAY TO NOP, XUAT TRINH

Piéu 9. Gidy to ndp va xuit trinh khi ding ky khai sinh

1. Ngudi yéu cau dang ky khai sinh nop cac gidy to theo quy dinh tai Khoan 1
bi¢u 16 cua Luat HO tich khi dang ky khai sinh tai Uy ban nhan dan xa,
phuong, thi tran (sau day goi 1a Uy ban nhan dan cap xa) hoac cac giay to theo
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quy dinh tai Khoan 1 Piéu 36 cua Luat Ho tich khi dang ky khai sinh tai Uy ban
nhan dan huyén, quan, thi xa, thanh phd thudc tinh (sau day goi la Uy ban nhan
dan cap huyén).

2. Ngudi yéu cau dang ky khai sinh xuét trinh gidy t& theo quy dinh tai Khoan 1
bicu 2 cua Nghi dinh nay.

Truong hop cha, me ctia tré da ding ky két hon thi con phai xudt trinh gidy chimg
nhan két hon.

Diéu 10. Gidy to np va xuit trinh khi diing ky két hén

_Nguoi yéu cau dang ky két hon xudt trinh gidy to theo quy dinh tai Khoan 1
Diéu 2 cua Nghi dinh nay, ndp gidy to theo quy dinh tai Khoan 1 Diéu 18 cta Luat
H0 tich khi déng ky ket hon tai Uy ban nhén dan cap xa hodc gidy to theo quy dinh
tai Khoan 1 Diéu 38 ctia Luat Ho tich khi dang ky két hon tai Uy ban nhan dan cap
huyén va ndp ban chinh Gidy x4c nhan tinh trang hon nhan theo quy dinh sau:

1. Truong hop déng ky két hon tai Uy ban nhan dan cap x3 ma nguoi yéu cau
dang ky két hon khong thuong tru tai xa, phuong, thi tran noi dang ky két hon thi
phai ndp Gidy xac nhén tinh trang hon nhén do Uy ban nhan dén cap xa c6 tham
quyén cap theo quy dinh tai cac Di€u 21, 22 va 23 cua Nghi dinh nay.

Truong hop dang ky két hon tai Uy ban nhan dan cép huyén thi nguoi yéu cau
dang ky két hon dang cu tra 6 trong nudc phai nop Gidy xac nhan tinh trang hon
nhan do Uy ban nhan dén cip x3 c6 tham quyén cap theo quy dinh tai cac Piéu 21, 22
va 23 cua Nghi dinh nay.

2. Trudng hop nguoi yéu cau ding ky lgét hon dang cong tac, hoc tap, lao dong
c6 thoi han & nude ngoai thi phai ndp Gidy xac nhan tinh trang hon nhan do Co
quan dai di¢n ngoai giao, Co quan dai dién lanh sy ctia Viét Nam & nudc ngoai
(sau day goi la Co quan dai di¢n) cap.

. ~Muc2
QUAN LY, SU DUNG SO HO TICH

Picu 11. Lap, khéa S6 ho tich

1. S6 ho tich dugc 1ap thanh 01 quyén theo ting loai viéc ho tich duoc dang ky.

2. Co quan ding ky ho tich str dung S6 ho tich dé ghi nhimg viéc ho tich duoc
dang ky bat dau tir ngay 01 thang 01 cho dén hét ngay 31 thang 12 cua nam.

S6 liéu théng ké ho tich hang nam dugc tinh tir ngdy 01 thang 01 dén hét
ngay 31 thang 12 cua nam do.

3. Trudc ngay 05 thang 01 cua ndm sau, cong chirc 1am cong tac hd tich phai
khoéa So6 hd tich; thong ké Siéy gh’l, chinh xac va ghi thg sO viéc ho tich da dang ky
clia ndm truge vao trang lién ké voi trang dang ky cudi cung cua nam; ky, ghi rd ho
tén, chuic danh; b4o cdo Thu trudng co quan dang ky hd tich ky, dong dau xéac nhan.
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Piéu 12. Lwru trir S6 ho tich

1. Sau khi khoa S6 hd tich, trong thoi han 15 ngdy lam vige ké tir ngdy khoa So
ho tich, co quan dang ky ho tich chimg thyc 01 ban sao S6 hd tich d€ chuyén luu
tal co quan quan 1y ho tich cap trén truc tiép; do1 véi Co quan dai dién thi gui tap
trung vé Bo Ngoai giao.

2. Khi nhan ban sao S h¢ tich chuyén luu, co quan tiép nhan phai kiém tra
tung quyén SO h¢ tich, lap Bién ban ban giao, trong d6 ghi 16 tinh trang, s6 licu
dang ky cua tirng quyén.

3.‘86 ho tich 1a tai san qudc gia, duoc luu trit vinh vién theo quy dinh ctia phap
luat vé luu tri.

4. Co quan luu gitt S6 ho tich ¢6 trach nhiém bao quan, khai thac, st dung S6
ho tich theo ding quy dinh cta phap luét; thyc hién cac bién phap an toan, chéng
chay nd, bio lut, am uét, mdi mot.

Piéu 13. Ghi vao S6 hd tich ndi dung thay doi, cai chinh hd tich

1. Ngay sau khi nhan duogc thong bao kém theo ban sao trich luc ho tich theo
quy dinh tai Khoan 3 Diéu 28 cua Luat Ho tich, cong chue lam cong tac ho tich can
ctr ban sao trich luc ghi day du noi dung thay d6i, cai chinh vao S6 ho tich, bao gdm:
S6, ngay, thang, nam; tén co quan cp; ho, tén ngudi ky trich luc ho tich; bao céo
Thu truong co quan dang ky ho tich ky, dong déu xac nhan.

Truong hop S6 ho tich da duoc chimg thuc chuyén luu theo quy dinh tai Khoan 1
Piéu 12 ctia Nghi dinh nay thi cong chirc 1am cong tac ho tich phai bao cao béng
van ban kém ban chyp trich luc h¢ tich cho co quan quan Iy h¢ tich cap trén dé ghi
tiép ndi dung thay d6i, cai chinh vao ban sao S6 ho tich tuong Umg Co quan tiép
nhan ban sao S6 hd tich ¢6 trach nhiém ghi ndi dung thay ddi, cai chinh vao ban
sao SO ho tich twong ung; Thu trudng co quan ky, dong dau xac nhin vé ndi dung
da ghi.

2. Thu truéng co quan dang ky, quan 1y ho tich nhan dugc van ban thong bao
ma khong thuc hién ghi vao S6 ho tich hodc ¢o trach nhiém thong bao ma khong
thuc hién thong bdo va gtri ban sao trich luc ho tich theo quy dinh tai Khodan 3 biéu 28
cua Luat Ho tich phai chiu trach nhiém vé hau qua cua viéc quan ly, khai thac, st
dung thong tin ho tich sai 1éch theo quy dinh ctua phap luat.

Chwong 111 )
PANG KY HO TICH TAI UY BAN NHAN DAN CAP XA

Muc 1
PANG KY KHAI SINH TRONG MOT SO TRUONG HQP PAC BIET

Diéu 14. Ping ky khai sinh cho tré bi bé roi
1. Nguodi phat hién tré bi bd roi c6 trach nhiém bao vé tré va thong bao ngay
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cho Uy ban nhan dan hodc cong an cdp xi noi tré bi bo roi. Trudng hop tré bi bo
roi tai co sO' y t€ thi Thu truéng co so y t€ co trach nhiém thong bao.

Ngay sau khi nhén dugc thong bao, Chu tich Uy ban nhén dan cép x4 hoic
Trudng cong an cap xa ¢6 trach nhiém to chirc 1ap bién ban vé viéc tré bi bo roi;
Uy ban nhan déan cap xa c6 trach nhiém giao tré cho ¢4 nhan hodc t6 chirc tam thoi
nuodi dudng theo quy dinh phép luat.

Bién ban phai ghi rd thoi gian, dia diém phat hién tré bi bo roi; dic diém nhan
dang nhu gi61 tinh, thé trang, tinh trang stic khoe; tai sdn hoac do vat khac cua tré,
néu co; ho, tén, gidy to chimg minh nhan than, noi cu tri cua ngudi phat hién tré bi
bo roi. Bién ban phai dugc ngudi lap, nguoi phat hién tré bi bo roi, ngudi lam
chimg (néu cd) ky tén va dong dau xac nhan cua co quan lap.

Bién ban duoc lap thanh hai ban, mot ban luu tai co quan lap, mdt ban giao ca
nhan hodc t6 churc tam thoi nuodi dudng tré.

2. Sau khi 1ap bién ban theo quy dinh tai Khoan 1 Piéu nay, Uy ban nhan dan
cap xa tién hanh niém yét tai tru s¢ Uy ban nhan dan trong 7 ngay lién tuc vé viéc
tré bi bé roi.

3. Hét thoi han niém yét, néu khong c6 thong tin vé cha, me dé cua tré, Uy ban
nhan dan cap xa thong bao cho cd nhan hodc t6 chirc dang tam thoi nudi dudng tré
dé tién hanh dang ky khai sinh cho tré. C4 nhan hoac t6 chirc dang tam thoi nuoi
dudng tré co trach nhiém khai sinh cho tré em. Thu tuc dang ky khai sinh duoc
thuc hién theo quy dinh tai Khoan 2 Biéu 16 cua Luat Ho tich.

Ho, chit dém, tén cua tré dugc xac dinh theo quy dinh ctuia phap luat dan su.
Néu khong c6 co s¢ dé xac dinh ngay, thang, nam sinh va noi sinh cuia tré thi lay
ngay, thang phat hién tré bi bd roi 1a ngay, thang sinh; can cu thé trang cua tré dé
xac dinh nadm sinh; noi sinh 1a noi phat hién tré bi bo roi; qué quan dugc xac dinh
theo noi sinh; quoc tich cua tré 1a quoc tich Viét Nam. Phan khai vé cha, me va dan
toc cua tré trong Gidy khai sinh va So6 hd tich dé trong; trong So6 ho tich ghi 1o “Tré
bi bd roi”.

Piéu 15. Ping ky khai sinh cho tré chwa xac dinh dwgc cha, me

1. Uy ban nhan din cdp x4 noi tré dang cu tri c6 trach nhiém ding ky khai
sinh cho tré chua xac dinh duoc cha, me.

2. Truong hop chua xac dinh dugc cha thi khi dang ky khai sinh ho, dan toc,
qué quan, quodc tich ciia con dugc xac dinh theo ho, dan toc, qué quan, quoc tich
cuia me; phan ghi vé cha trong So6 ho tich va Giay khai sinh cua tré dé trong.

3. Néu vao thoi diém dang ky khai sinh nguoi cha yéu cau lam thi tuc nhan
con theo quy dinh tai Khoan 1 Diéu 25 cua Luat Ho tich thi Uy ban nhan dan két
hop gidi quyét viéc nhan con va dang ky khai sinh; ndi dung dang ky khai sinh
duoc xéac dinh theo quy dinh tai Khoan 1 Bic¢u 4 ctia Nghi dinh nay.
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4. Truong hop tré chua xac dinh dugc me ma khi dang ky khai sinh cha yéu
cau 1am thu tuc nhan con thi giai quyét theo quy dinh tai Khoan 3 Diéu nay; phan
khai vé me trong S6 ho tich va Gidy khai sinh ctia tré em dé tréng.

5. Thu tuc dang ky khai sinh cho tré khong thudc dién bi bé roi, chua xac dinh
dugc cha va me dugc thuc hién nhu quy dinh tai Khoan 3 Piéu 14 cla Nghi dinh
nay; trong SO ho tich ghi & “Tré chua xac dinh dugc cha, me”.

Diéu 16. D{mg ky khai sinh cho tré em sinh ra do mang thai h¢

1. Nguoi yéu cau dang ky khai sinh nop gidy to theo quy dinh tai Khoan 1 Diéu 16
cia Luat Ho tich va van ban xac nhan cua co s0'y té da thyc hién k¥ thuat hd tro
sinh san cho viéc mang thai ho. Phan khai vé cha, me cua tré duoc xac dinh theo
cip vo chong nho mang thai ho.

2. Thu tuc dang ky khai sinh dugc thuc hién theo quy dinh tai Khodn 2 Piéu 16
cua Luat HO tich; n01 dung dang ky khai sinh dugc xac dinh theo quy dinh tai
Khoan 1 Diéu 4 ctia Nghi dinh nay.

Muc 2
PANG KY HO TICH TAI KHU VUC BIEN GIOI

Diéu 17. Piing ky khai sinh

1. Uy ban nhéan dan xi ¢ khu vuc bién gi6i dang ky khai sinh cho tré sinh ra tai
Viét Nam c6 cha hodc me 1a cong dan Viét Nam thuong tra tai dia ban xa d6 con
me hodc cha la cong dan nudc lang giéng thudng tra tai don vi hanh chinh twong
duong cdp x4 cua Viét Nam tiép giap voi xd o khu vuc bién gidi caa Viét Nam noi
cong dan Viét Nam thuong tru.

2. Nguoi yéu cau ding ky khai sinh xuat trinh gidy to theo quy dinh tai Khoan 1
Diéu 2 cuia Nghi dinh nay va ndp céc gidy to sau day:

a) Gidy t0 theo quy dinh tai Khoan 1 Diéu 16 ctia Luat Ho tich;

b) Van ban th(’)a} thuén cta cha, me vé viéc chon quéc tich cho con theo quy
dinh tai Khoan 1 DPiéu 36 cua Luat Ho tich;

¢) Ban sao gidy to ching minh nhan than, chimg minh noi thuong tra & khu
vuc bién gidi ciia cong dan nude lang giéng.

3. Thu tuc dang ky khai sinh dugc thuc hién theo quy dinh tai Khoan 2 Piéu 16
cua Luat H§) tich; ndi1 dung dang ky khai sinh dugc xac dinh theo quy dinh tai
Khoan 1 Piéu 4 ctia Nghi dinh nay.

Piéu 18. Ping ky két hon

1. Uy ban nhan dan xa ¢ khu vuc bién giéi thuc hién dang ky két hén gilta cong
dan Viét Nam thuong tri tai dia ban xa d6 vdi cong dan cua nudc lang giéng thuong
tr( tai don vi hanh chinh tuong duong cap xa cua Viét Nam ti€p gidp véi xa ¢ khu
vuc bién gioi cua Viét Nam noi cong dan Viét Nam thuong tra.
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2. Nguoi yéu cau ding ky két hon xuat trinh gidy to theo quy dinh tai Khoan 1
bicu 2 ctia Nghi dinh nay; truc ti€p ndp ho so tai Uy ban nhan dan xa, ho so dang
ky két hon gom cac gidy to sau day:

a) To khai dang ky két hon theo mau quy dinh; hai bén nam, nit c6 thé sir dung
01 To khai chung;

b) Gidy td do co quan c6 thdm quyén ctia nude lang giéng cp khong qua 6 thang
tinh dén ngay nhan hd so xac nhan cong dan nudc lang giéng hién tai 1a nguoi
khong c¢6 vg hoac khong ¢ chong;

¢) Ban sao gidy to chimg minh nhan than, ching minh noi thuong tra & khu
vuc bién gidi cua cong dan nuodc lang giéng.

3. Trong thoi han 03 ngay lam viéc, ké tir ngay nhan du ho so hop 1€, cong
chuc tu phap - hd tich ki€m tra, xac minh ho so va bao cao Chu tich Uy ban nhan
dan quyét dinh. Trudong hgp can xac minh thi thoi han gidi quyét khong qua 08 ngay
lam viéc.

Néu hai bén nam, nir da diéu kién két hon theo quy dinh ctia Luat Hon nhan va
gia dinh, Chu tich Uy ban nhan dan xa ky Gidy chimg nhan két hon, cong chtic tu
phap - ho tich ghi viéc két hon vao SO hg tich, cung hai bén nam, nir ky, ghi r0 ho
tén trong So ho tich, Giay ching nhan két hon; mdi bén v, chong duoc cap 01 ban
chinh Giay ching nhéan két hon.

Piéu 19. Ping ky nhan cha, me, con

1. Uy ban nhan dan xa ¢ khu vuc bién gi6i thuc hién diang ky viéc nhan cha,
me, con cua cong dan Vi¢t Nam thuong tra tai dia ban xa dé véi cong dan cua
nudc lang giéng thuong tra tai don vi hanh chinh tuong duong cap xa cua Viét
Nam, ti€p gidp voi xa & khu vuc bién gidi cua Viét Nam noi cong dan Viét Nam
thuong tr.

2. Ngudi yéu cau dang ky nhan cha, me, con xuat trinh gidy to theo quy dinh
tai Khoan 1 Bi€u 2 cua Nghi dinh nay va truc ti€p ndp ho so tai Uy ban nhan dan
xa; ho so dang ky nhan cha, me, con gom cac giay to sau day:

a) To khai nhan cha, me, con theo mau quy dinh;

b) Giéy to, tai li¢u ching minh quan hé cha - con hodc quan hé me - con;

¢) Ban sao gidy to chimg minh nhan than, chimg minh noi thudng tra & khu
vuc bién gidi ciia cong dan nudc lang giéng.

3. Trong thoi han 07 ngay 1am viéc, ké tir ngdy nhan du hd so hop 1¢, cong
chtrc tu phap - hg tich ki€m tra ho so, ni€ém yét viéc nhan cha, me, con tai tru s¢
Uy ban nhan dan va bao cdo Chu tich Uy ban nhan dan xa quyét dinh. Truong hop
phai xac minh thi tho1 han giai quyét khong qué 12 ngay lam viéc.
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Néu théy viéc nhan cha, me, con la ding va khong c6 tranh chép, cong chuc tu
phap - ho tich ghi ndi dung vao S6 ho tich, ciing nguoi c6 yéu cau ky, ghi 16 ho tén
vao S6 ho tich; Chu tich Uy ban nhan dan xa ky cép cho mdi bén 01 ban chinh
trich luc ho tich.

Piéu 20. Ping ky khai tir

1. Uy ban nhan déan xa ¢ khu vuc bién giéi thuc hién dang ky khai tir cho ngudi
chét 14 ngudi nude ngoai cu tra tai xa do.

2. Nguoi yéu cau dang ky khai tir nop To khai diang ky khai tir theo mau quy
dinh, ban chinh Gidy bao tir hoic gidy to thay Gidy bao tir dugc cip theo quy dinh
tai Khoan 2 Diéu 4 cia Nghi dinh nay.

3. Ngay sau khi tiép nhan ho so, néu thay viéc khai tir 13 dung, cong chuc tu
phap - ho tich ghi vao S6 ho tich, cung ngudi yéu cau dang ky khai tir ky, ghi & ho
tén vao S6 ho tich; bao cao Chu tich Uy ban nhan dan xa ky cip ban chinh trich luc
ho tich cho ngudi yéu cau.

Truong hop can xac minh thi thoi han giai quyét khong qua 03 ngay lam viéc.

4. Sau khi diang ky khai tir, Uy ban nhan dan xi c6 van ban thong bao kém
theo ban sao trich luc ho tich giri B Ngoai giao dé thong bao cho co quan co tham
quyén ctia nudc ma nguoi chét mang qudc tich.

Muc 3
CAP GIAY XAC NHAN TINH TRANG HON NHAN

Piéu 21. Thim quyén cip Gidy xac nhan tinh trang hon nhin

1. Uy ban nhan dan cip x4, noi thuong tra cia cong dan Viét Nam thuc hién
viéc cap Gidy x4c nhan tinh trang hon nhan.

Truong hop cong dan Viét Nam khong c6 noi thuong trd, nhung c6 dang ky
tam tra theo quy dinh cta phap luat v€ cu tra thi Uy ban nhan dan cap xa, noi nguoi
do6 dang ky tam tri cap Gidy xac nhan tinh trang hon nhan.

2. Quy dinh tai Khoan 1 Diéu nay ciing duoc ap dung dé cip Gidy xac nhan
tinh trang hon nhan cho cong dan nudc ngoai va nguoi khong quoc tich cu tru tai
Vi¢t Nam, néu c6 yéu cau.

Piéu 22. Thii tuc cap Gidy xac nhén tinh trang hon nhin

1. Nguoi yéu cau xac nhan tinh trang hon nhan nép To khai theo mau quy
dinh. Truong hop yéu cau xac nhan tinh trang hon nhan nham muc dich két hon
thi nguoi yéu cau phai dap tng du dicéu kién két hon theo quy dinh cua Luéat
Ho6n nhan va gia dinh.
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2. Trudng hop nguoi yéu cu xac nhan tinh trang hon nhan da c6 vo hodc
chong nhung da ly hon hodc ngudi vo hodc chong da chét thi phai xuat trinh hoac
nop gidy to hop 1¢ dé chimg minh; néu thude trudng hop quy dinh tai Khoan 2 Diéu 37
cta Nghi dinh nay thi ndp ban sao trich luc hd tich tuong timg.

3. Trong thoi han 03 ngay lam viéc, ké tir ngdy nhan du hd so hop 1€, cong
chtrc tu phap - ho tich kiém tra, x4c minh tinh trang hon nhan ctia ngudi ¢ yéu
cau. Néu nguoi yéu cau c6 du diéu kién, viée cip Gidy xac nhan tinh trang hon
nhén 1a phu hop quy dinh phap ludt thi cong chure tu phap - ho tich trinh Chu tich
Uy ban nhén dan ky cép 01 ban Gidy x4c nhéan tinh trang hén nhan cho nguoi c6
yéu cau. Noi dung Gidy xac nhan tinh trang hon nhéan phai ghi dung tinh trang
hén nhén cua ngudi cd yéu cau va muc dich sir dung Gidy x4c nhén tinh trang
hon nhan.

4. Trudng hop ngudi yéu cau xac nhan tinh trang hon nhan di ting dang ky
thudng tra tai nhidu noi khac nhau, ngudi d6 ¢6 trach nhiém chimg minh vé tinh
trang hon nhan ctia minh. Truong hop nguoil dé6 khong chirng minh duoc thi cong
chtic tu phéap - ho tich bao cdo Chi tich Uy ban nhan dan cap xa c6 van ban dé
nghi Uy ban nhéan dan cap xa noi nguoi do da ting dang ky thuong tra tién hanh
kiém tra, xac minh vé tinh trang hon nhan ctia ngudi do.

Trong thoi han 03 ngay 1am viéc, ké tir ngay nhan duoc vian ban dé nghi, Uy ban
nhan dan cap xa dugc yéu cau tién hanh ki€ém tra, xdc minh va tra 161 bang van ban
cho Uy ban nhéan déin cdp xd yéu cau vé tinh trang hon nhan cua ngudi d6 trong
tho1 gian thuong tra tai dia phuong.

5. Ngay trong ngdy nhan duoc vin ban tra 101, néu thdy du co sd, Uy ban nhan
dan cip x3 cdp Gidy xac nhan tinh trang hén nhan cho nguoi yéu cau theo quy dinh
tai Khoan 3 Diéu nay.

6. Truong hop ca nhan yéu cau cdp lai Gidy x4c nhan tinh trang hén nhan dé
st dung vao muc dich khac hoac do Giéy xac nhan tinh trang hon nhan da hét thoi
han str dung theo quy dinh tai Pidu 23 ctia Nghi dinh nay, thi phai nop lai Gidy xac
nhan tinh trang hon nhan da dugc cap trude do.

Piéu 23. Gia tri sit dung ciia Gidy xac nhin tinh trang hén nhén

1. Gidy x4c nhan tinh trang hon nhan c6 gia trj 6 thang ké tir ngdy cap.

2. Giéy xac nhan tinh trang hén nhan dugc st dung dé két hon tai co quan co
thAm quyén ctia Viét Nam, két hon tai co quan c6 tham quyén cua nudc ngoai &
nudc ngoai hodc st dung vao muc dich khac.

3. Gidy xac nhan tinh trang hon nhan khong c6 gia tri khi st dung vao muc dich
khac véi muc dich ghi trong Gidy xac nhan.
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Muc 4
PANG KY LAI KHAI SINH, KET HON, KHAI TU

Diéu 24. Piéu kién diing ky lai khai sinh, két hon, khai tir

1. Viéc khai sinh, két hon, khai tr 3 duoc dang ky tai co quan cé tham quyén
cua Viét Nam trudc ngay 01 thang 01 nam 2016 nhung S6 ho tich va ban chinh
gidy to hg tich déu bi mat thi dugc dang ky lai.

2. Ngudi yéu cau dang ky lai khai sinh, két hon, khai tir co trach nhiém nop
day du ban sao giay to, tai liéu cd ndi dung lién quan dén viéc dang ky lai.

3. Viéc diang ky lai khai sinh, két hon chi duoc thuc hién néu ngudi yéu cau
dang ky con song vao thoi di€ém ti€p nhan ho so.

Piéu 25. Tham quyén ding ky lai khai sinh, két hon, khai tir

1. Uy ban nhan dan cp xa, noi da dang ky khai sinh, két hon trudc ddy hoic
Uy ban nhéan dan cap xa noi ngudi yéu cau thuong tra, thuc hién dang ky lai khai
sinh, két hon.

2. Uy ban nhan dan cip x4 noi d3 dang ky khai tir trude ddy thue hién dang ky
lai khai tu.

Piéu 26. Thi tuc ding ky lai khai sinh

1. HO so dang ky lai khai sinh gdm céc gidy to sau day:

a) To khai theo mau quy dinh, trong d6 c6 cam doan cta ngudi yéu cu vé
viéc da dang ky khai sinh nhung ngudi d6 khong luu gitt duge ban chinh Giay
khai sinh;

b) Ban sao toan bd hd so, gidy to ctia ngudi yéu cau hodc hd so, gidy to, tai
li¢u khac trong do c6 cac thong tin lién quan dén ndi1 dung khai sinh cia nguoi do;

¢) Trudng hop ngudi yéu cau dang ky lai khai sinh 13 can bo, cong chtrc, vién
chtrc, ngu’m dang cong tac trong luc luong vii trang thi ngoai cac giay to theo quy
dinh tai Piém ava Diém b Khoan nay phai c6 vin ban xac nhan cua Thu truong co
quan, don vi vé viéc nhitng ndi dung khai sinh ctia ngudi do gom ho, chir dém, tén;
gidi1 tinh; ngay, thang, nam sinh; dan tdc; quoc tich; qué quan; quan h¢ cha - con,
me - con phu hgp véi ho so do co quan, don vi dang quan 1y.

2. Trong thdi han 05 ngay lam viéc, ké tir ngdy tiép nhan ho so, cong chirc tu
phap - ho tich kiém tra, xac minh hd so. Néu viéc dang ky lai khai sinh 13 ding
theo quy dinh cua phép luat thi cong chirc tu phdp - hd tich thuc hi¢n dang ky lai
khai sinh nhu trinh ty quy dinh tai Khoan 2 Diéu 16 ctua Luat Ho tich.

Néu viéc dang ky lai khai sinh dugc thyc hién tai Uy ban nhan dan cép xa
khong phai 1a noi da dang ky khai sinh trude day thi cong chirc tu phép - hd tich
bao cao Chu tich Uy ban nhan dan c6 van ban dé nghi Uy ban nhéan dan noi dang
ky khai sinh trudc day kiém tra, x4c minh vé vi¢c luu giir s6 ho tich tai dia phuong.
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Trong thdi han 05 ngay 1am viée, ké tir ngay nhan duogc vin ban dé nghi, Uy ban
nhan dan noi di dang ky khai sinh trudc déy tién hanh kiém tra, xac minh va tra 101
bﬁng vén ban vé viéc con luu gilr hoac khong luu gilr duoc s6 ho tich.

3. Trong thoi han 03 ngay lam viéc, ké tir ngay nhan dugc két qua xac minh vé
viéc khong con luu gitr duoc s6 ho tich tai noi da ding ky khai sinh, néu thay ho so
day du, chinh xac, dung quy dinh phap luit cong chic tu phap - ho tich thuc hién
vi€c dang ky lai khai sinh nhu quy dinh tai Khoan 2 Diéu 16 cua Luét Ho tich.

4. Trudng hop nguoi yéu cau cé ban sao Gidy khai sinh trudc day dugc cap
hop 1¢ thi ndi dung dang ky khai sinh dugc ghi theo ndi dung ban sao Gidy khai
sinh; phan khai vé cha, me duogc ghi theo thoi diém dang ky lai khai sinh.

5. Trudong hop ngudi yéu cau khoéng c6 ban sao Gidy khai sinh nhung hd so,
gidy t c4 nhan co su théng nhat vé ndi dung khai sinh thi ding ky lai theo noi
dung d6. Néu hd so, gidy to khong thong nhat vé ndi dung khai sinh thi ndi dung
khai sinh dugc xac dinh theo hd so, gidy to do co quan nha nudc cd tham quyén
cép chinh thtrc hop 1€ dau tién; riéng ddi véi can bo, cong churc, vién chic, nguoi
dang cong tac trong luc luong vii trang thi ndi dung khai sinh dugc xac dinh theo
van ban caa Thu trudng co quan, don vi quy dinh tai Piém ¢ Khoan 1 Diéu nay.

6. Bo Tu phap hudng dan chi tiét ho so, gidy to, tai liéu 1a co s& dé dang ky lai
khai sinh theo quy dinh tai Diéu nay.

Piéu 27. Thi tuc diing ky lai két hon

1. H6 so dang ky lai két hon gom cac gidy to sau:

a) T& khai theo mau quy dinh;

b) Ban sao Gidy chirng nhan két hon dugc cap trude day. Néu khong co ban
sao Gidy chimg nhan két hon thi ndp ban sao ho so, gidy to c4 nhan co cac thong
tin lién quan dén nodi dung dang ky két hon.

2. Trong thdi han 05 ngdy 1am viée, ké tir ngdy tiép nhan hd so, cong chirc tu
phap - ho tich kiém tra, xac minh hd so. Néu thdy ho so dang ky lai két hon 1a day
du, chinh xac, ding quy dinh phap luat thi cong chuc tu phap - ho tich thuc hi¢n
dang ky lai két hon nhu trinh ty quy dinh tai Khoan 2 Piéu 18 ctia Luat Ho tich.

Néu viéc dang ky lai két hon thuc hién tai Uy ban nhan dan cp xa khong phai
1a noi di dang ky két hon trude day thi cong chic tu phap - ho tich bao cao Chu
tich Uy ban nhan dan c6 van ban dé nghi Uy ban nhan dan noi ding ky két hon
trudc day kiém tra, xac minh vé viéc luu gilr s6 ho tich tai dia phuong.

Trong thoi han 05 ngay 1am viéc, ké tir ngay nhan duoc van ban dé nghi, Uy ban
nhan dan noi di ding ky két hon trude day tién hanh kiém tra, xac minh va tra 10i
bang vin ban vé viéc con luu giit hodc khong luu giit duge s6 h tich.
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3. Trong thoi han 03 ngay lam viéce, ké tir ngdy nhan dugc két qua xac minh vé
viéc khong con luu gitt duge s6 hd tich tai noi da dang ky két hon, néu thay ho so
day du, chinh xac, ding quy dinh phap luat cong chuc tu phap - ho tich thuc hién
viéc dang ky lai két hon nhu quy dinh tai Khoan 2 Diéu nay.

4. Quan hé hon nhan duogc cong nhan ké tir ngdy ding ky két hon trude day va
duoc ghi rd trong Gidy chiing nhan két hon, S6 ho tich. Truong hop khong xac
dinh dugc ngay, thang dang ky két hon trude day thi quan hé hon nhan dugce cong
nhan tir ngay 01 thang 01 ctia nam dang ky két hon trude day.

Diéu 28. Thii tuc diing ky lai khai tir

1. Ho so dang ky lai khai tir gdm cdc gidy to sau day:

a) To khai theo mau quy dinh;

b) Ban sao Gidy chung tir truéc ddy dugc cip hop 16. Néu khong co ban sao
Giay chung tor hop 1€ thi ndp ban sao hd so, gidy to lién quan c¢6 ndi dung chung
minh su kién chét.

2. Trong thdi han 05 ngdy lam viée, ké tir ngdy tiép nhan hd so, cong chirc tu
phap - ho tich kiém tra ho so. Néu xét thay cac thong tin 1a day du, chinh xac va
viéc dang ky lai khai tir 1a ding phap luét thi bdo cdo Chu tich Uy ban nhan dan
cap xa ky cap ban chinh trich luc ho tich cho nguoi ¢ yéu cau; ghi nd1 dung dang
ky lai khai tr vao S6 ho tich, cung nguoi yéu cau khai tir ky, ghi ro ho tén vao S
hd tich.

Truong hop can xac minh thi thoi han giai quyét khong qua 10 ngay lam viéc.

Chuong IV )
PANG KY HO TICH TAI UY BAN NHAN DAN CAP HUYEN

Muc 1 )
PANG KY KHAI SINH, KET HON

bicu 29. Pang ky khai sinh cho tré em sinh ra & nwéc ngoai vé cw tru tai
Viét Nam

1. Uy ban nhan dan cap huyén noi cu tra cua tré em c6 cha hodac me hoac ca
cha va me la cong dan Viét Nam, thuc hién dang ky khai sinh cho tré em sinh ra &
nudc ngoai ma chua dugc dang ky khai sinh.

2. Nguoi yéu cau dang ky khai sinh xuat trinh gidy to chirng minh vi¢c tré em
cu tru tai Viét Nam va n0p cac giay to sau day:

a) To khai theo mau quy dinh;

b) Gidy ching sinh hoac giay td khac do co quan c¢6 tham quyén nudc ngoai
cap xac nhan veé vi¢c tré em dugce sinh ra ¢ nudc ngoai va quan hé me - con néu co;
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c) Van b‘ém thoa thuan cua cha me }ua chon quéc tich cho con theo quy dinh tai
Khoan 1 Biéu 36 cuia Luat Ho tich d61 véi truong hop tré em c6 cha hoac me 1a
cong dan Viét Nam, nguoi kia 1a cong dan nudc ngoai.

3. Trudng hop khong c6 gidy to quy dinh tai Diém b Khoan 2 Piéu nay thi
thu‘.’c hién viéc dang ky khai sinh cho tré em theo thu tuc quy dinh tai Khoan 5
Dicu 15 cua Nghi dinh nay.

4. Ngay trong ngay tiép nhan yéu cau, Phong Tu phap kiém tra hd so. Néu
thay ho6 so day du, chinh xac va ding quy dinh phap luét thi dang ky theo trinh ty,
thu tuc quy dinh tai Khoan 2 Diéu 36‘ cua Luat HO tich. N6i dung khai sinh dugc
xac dinh theo quy dinh tai Khoan 1 Diéu 4 cua Nghi dinh nay.

Piéu 30. Ho so ding ky két hon

1. H6 so dang ky két hon duoc 1ap theo quy dinh tai Khoan 1 Diéu 38 ciia Luat
Ho tich va quy dinh sau day:

a) Hai bén nam, nit c¢6 thé khai chung vao mét To khai dang ky két hon;

b) Giéy to chl’{‘ng minh tinh trqng hén nhan ciia ngudi nude ngoai 1a gidy do co
quan c6 tham quyén nudc ngoai cap con gia tri su dung xac nhan hién tai nguoi do
khong c6 vg hoac khong co chong, truong hop nudce ngoai khong cap xac nhan
tinh trang hon nhan thi thay bang gidy to do co quan co thAm quyén nudc ngoai
xac nhan ngu’m d6 c6 du diéu kién két hon theo phap luat nude do.

Néu gidy to ching minh tinh trang hon nhan cua ngudi nudc ngoai khong ghi
thot han st dung thi gidy to nay va gidy xac nhan cua t6 chirc y té theo quy dinh tai
Khoan 1 Diéu 38 ctia Luat Ho tich chi c6 gia tri 6 thang, ké tir ngay cap.

2. Truong hop nguoi nudc ngoai khong c6 ho qch1e’u dé xuat’ trinh theo quy
dinh tai Khoan 1 Diéu 2 ctia Nghi dinh nay thi c6 thé xuat trinh gidy to di lai quoc
té hoac thé cu tru.

3. Ngoai gidy to quy dinh tai Khoan 1 Piéu nay, néu bén két hoén la cong dan
Viét Nam da ly hon hodc huy viéc két hon tai co quan co tham quyen nudc ngoai
thi con phai np ban sao trich lyc ho tich vé viéc di ghi vao sb viéc ly hon hodc
hay viéc két hon theo quy dinh tai Khoan 2 Diéu 36 cua Nghi dinh nay; néu 1a
cong chire, vién chic hodc dang phuc vu trong luc lugng vii trang thi phai nop vén
ban cua co quan, don vi quan ly x4c nhéan vi¢c ngudi do két hon véi ngudi nudce
ngoai khong trai voi quy dinh cia nganh do.

Piéu 31. Trinh ty ding ky két hon

‘ Trinh tu ding ky két hon duoc thuc hién theo quy dinh tai cac Khoan 2, 3 va 4
bicu 38 cua Luat Ho tich va quy dinh sau day:

1. Trong thoi han 10 ngay lam viéc, ké tir ngay nhan da hod s0 hop 1€, Phong
Tu phép tién hanh nghién ciru, tham tra hd so va xac minh néu thay can thlet
Truong phong Phong Tu phap chiu trach nhiém vé ke;t qua tham tra va dé xuat cta
Phong Tu phap trong viéc giai quyét ho so dang ky két hon.
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2. Néu ho so hop 1¢, cac bén co du diéu kién két hon theo quy dinh cta Luat
Hén nhan va gia dinh, khong thudc trudng hop tir chdi két hon dang ky két hon
theo quy dinh tai Bleu 33 cua Nghi dinh nay thi Phong Tu phap bao cao Chu tich
Uy ban nhan dan cip huyén ky 02 ban chinh Giay chimg nhan két hon.

3. Can cit tinh hinh cu thé, khi can thlet B¢ Tu phap bao cao Thu tuéng Chinh
phu quy dinh bd sung thu tuc phong van khi giai quyét yéu cau diang ky két hon
nham bao dam quyén, loi ich hop phap ctia cac bén va hiéu qua quan 1y Nha nudec.

Piéu 32. To chirc trao Gidy chirng nhin két hon

1. Trong thoi han 03 ngay lam viéc, ké tir ngay Chu tich Uy ban nhan dan cap
huyén ky Gidy ching nhan két hon, Phong Tu phap t6 chuc trao Gidy ching nhén
két hon cho hai bén nam, nir.

2. Viéc trao, nhan Giéy chtiing nhéan két hon duge thuc hién theo quy dinh tai
Khoan 3 Diéu 38 cua Luat Ho tich.

Gidy ching nhan két hon cé gia tri ké tir ngay duoc ghi vao sb va trao cho céac
bén theo quy dinh tai Khoan nay.

3. Truong hop mét hodc hai bén nam, nir khong thé c6 madt dé nhan Gidy chung
nhén két hon thi theo d€ nghi bang van ban cua ho, Phong Tu phép gia han thoi
gian trao Gidy ching nhan k&t hon nhung khong qua 60 ngay, ké tir ngay Chu tich
Uy ban nhan dan ‘cap huyén ky Gidy chimg nhan két hon. Hét 60 ngay ma hai bén
nam, nit khong dén nhén Gidy chtng nhan két hon thi Phong Tu phap bao cao Chu
tich Uy ban nhan dan cdp huyén huy Gidy chtng nhan két hon da ky.

Néu sau d6 hai bén nam, nit vin mudn két hon v6i nhau thi phai tién hanh thi
tuc dang ky két hon tr dau.

Piéu 33. Tir chdi ding ky két hon

1. Viéc dang ky ket hon bj tir chdi néu mot hodc ca hai bén vi pham dicu
cam hodc khong du di€u kién két hon theo quy dinh cua Luat Hon nhan va gia
dinh Viét Nam.

2. Truong hop Uy ban nhan dan cip huyén tir chdi diang ky két hon, Phong Tu
phap thong bao bang van ban néu rd 1y do cho hai bén nam, nir.

) Muc 2 )
] GHI VAO SO HQ TICH VIEC KETHON ‘
CUA CONG DAN VIET NAM DA PUQC GIAI QUYET G NUGC NGOAI

Diéu 34. Piéu kién ghi vao S6 hd tich viéc két hon ciia cong dan Viét Nam
di dwoc giai quyét tai co quan c6 thAim quyén ciia nwréc ngoai & nuée ngoai

1. Viéc két hon giira cong dan Viét Nam véi nhau hodc véi ngudi nudce ngoai di
duoc giai quyét tai co quan c6 tham quyén cta nude ngoai & nude ngoai dugc ghi vao
S6 ho tich néu tai thoi diém két hon, cac bén dap ung du diéu kién két hon va khong
vi pham diéu cam theo quy dinh cta Luat Hon nhéan va gia dinh Viét Nam.
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2. Néu vao thoi diém dang ky tai co quan co tham quyén nudc ngoai, viée két
hon khong dap ung diéu kién két hon, nhung khong vi ‘pham dleu cam theo quy
dinh cua Luat Hon nhan va gia dinh, nhung vao thoi diém yéu cau ghi vao S6 ho
tich viéc kqt hén, hau qua da duoc khic phuc hodc viéc ghi ghu két hon 1a nham
bao v¢ quyén loi cua cong dan Vi€t Nam va tré em, thi viéc két hon cling duoc ghi
vao SO ho tich.

Piéu 35. Trinh tu, thi tuc ghi chi két hon

L H(‘A)‘so ghi cht két hén do mot trong hai bén két hon nop tai co quan co
tham quyén theo quy dinh tai Khoan 1 Diéu 48 cua Luat Ho tich, gom céac giay
to sau day:

a) To khai theo mau quy dinh;

b) Ban sao Gidy to chirmg nhan viéc két hon do co quan c6 thAm quyén cua
nudc ngoai cap;

~¢) Ngoai gidy to quy dinh tai Diém a va b cua Khoan nay, néu giri hd so qua hé
thong buu chinh thi con phai np ban sao gidy to cua ca hai bén nam, nir quy dinh
tai Khoan 1 Diéu 2 ctia Nghi dinh nay; néu 1a cong dan Viét Nam da ly hon hoac
huy viée két hon tai co quan c6 thim quyén nudc ngoai thi phai ndp trich luc vé
viéc da ghi vao S6 ho tich viée ly hon hoac huy viéc két hon theo quy dinh tai
Khoan 2 Bic¢u 37 ctia Nghi dinh nay.

2. Thoi han giai quyet ghi vao So ho tich viée két hon 1a 05 ngay lam vige, ké tir
ngay Phong Tu phap ti€p nhéan ho so.

Truong hop cin xac minh thi thoi han giai quyét khong qua 10 ngay lam viéc.

3. Thu tuc ghi vao S6 hé tich viéc két hon duoce thuc hién theo quy dinh tai
Khoan 2 DBiéu 50 cua Luat Ho tich va quy dinh sau day:

a) Néu thay yéu cau ghi vao So h tich viéc két hon Ia du diéu kién theo quy dinh
tai Di€u 34 cua Nghi dinh, Truéng phong Tu phap ghi vao sé va bao cao Chu tich
Uy ban nhan dan cap huyén ky cap ban chinh trich luc ho tich cho ngudi yéu cau;

b) Néu thiy yéu cau ghi vao S6 ho tich viéc két hon thude mot trong cac truong
hop quy dinh tai Khoan 1 Di€u 36 cua Nghi dinh nay, Truong phong Tu phap bao
cdo Chu tich Uy ban nhan dan cap huyén dé tur choi.

Piéu 36. Tir chdi ghi vao so viéc két hon

1. Yéu cau ghi vao s6 viéc két hon bi tir chdi néu thude mot trong cac truong
hop sau day:

a) Viéc két hon vi pham diéu cAm theo quy dinh cua Luat Hon nhan va gia dinh.

b) Cong dan Viét Nam két hon voi ngudi nude ngoai tai co quan dai dién
ngoai giao, co quan dai dién 1anh sy nudc ngoai tai Viét Nam.

2. Truong hop Uy ban nhan dan cap huyén tir chdi ghi vao So ho tich vige két
hon, Phong Tu phap thong bao bang van ban néu r6 1y do cho nguoi yéu cau.
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Muc 3

GHI VAO SO HQ TICH VIEC LY HON, HUY VIEC KET HON
PA PUQC GIAI QUYET O NUOC NGOAI

Diéu 37. Ghi vao So hj tich viée ly hon, hity vige két hon

1. Ban an, quyét dinh ly hon, huy két hon, van ban thoa thuan ly hén da co
hiéu luc phéap luat hodc gidy to khac cong nhan viéc ly hén do co quan c6 thim
quyén cua nudc ngoai cap (sau day goi 1a gidy to ly hon) ma khong vi pham quy
dinh cta Luat Hon nhan va gia dinh thi dugc ghi vao S6 ho tich.

2. Cong dan Viét Nam da ly hon, hary viéc két hon & nudc ngoai, sau d6 vé
nude thudng trii hodc lam thu tuc diang ky két hén mdi tai co quan cé tham quyén
ciia Viét Nam thi phai ghi vao S6 ho tich viéc ly hon, huy két hon di duoc giai
quyét & nudc ngoai (sau day goi 1a ghi cha ly hon). Truong hop dd nhiéu lan ly
hon hodc hity viéc két hon thi chi 1am thu tuc ghi chi ly hon gan nhat.

3. Trén co s& thong tin chinh thirc nhan dugce, B6 Tu phap ding tai trén Cong
thong tin dién tr cia B6 Tu phap danh sach ban an, quyét dinh ly hon, huy két hon
ctiia cong dan Viét Nam do co quan c6 thim quyén nudc ngoai giai quyét thudc
truomg hop c6 don yéu cau thi hanh tai Viét Nam hodc c6 don yéu cau khong cong
nhan tai Viét Nam.

Piéu 38. Tham quyén ghi chi ly hon

Tham quyén ghi cha ly hon duge xac dinh theo quy dinh tai Khoan 2 Diéu 48
cua Luat Ho tich va quy dinh sau day:

1. Uy ban nhan déan cap huyén noi da dang ky két hon hodc ghi vao S6 ho tich
viéc két hon trude day thuc hién ghi chi ly hon.

Truong hop viée két hon hodc ghi cha viée két hon trude day thuc hién tai SO
Tu phép thi viéc ghi cht ly hon do Uy ban nhan dan cép huyén noi cu tré cta cong
dan Viét Nam thuc hién.

Truong hop viée két hon trude diy duoc dang ky tai Uy ban nhan dan cip x4
thi viéc ghi cha ly hon do Uy ban nhan dan cip huyén cap trén thuc hién.

Truong hop cong dan Viét Nam khong thuong tra tai Viét Nam thi viéc ghi
chu ly hon do Uy ban nhan dan cap huyén noi cu tra trude khi xuét canh cua cong
dan Viét Nam thuc hién.

2. Cong dan Viét Nam tir nudc ngoai vé thuong tra tai Viét Nam c6 yéu cau
ghi cht ly hén ma viée két hon trude day duoc diang ky tai co quan dai dién hoic
tai co quan c6 thim quyén nudc ngoai thi viéc ghi chu ly hon do Uy ban nhan dan
cap huyén noi cong dan Viét Nam thuong tra thuc hién.
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3. Cong dan Viét Nam cu tri ¢ nudc ngoai cd yéu cau ghi chi ly hon dé két
hon méi ma viée két hon trude day dugc dang ky tai co quan dai di¢n hoac tai co
quan c6 tham quyén nudc ngoai thi viéc ghi chii ly hon do Uy ban nhan dan cap
huyén noi tiép nhan hd so két hén maéi thuc hién.

Picu 39. Thii tuc ghi chi ly hon

1. Ho so ghi cha ly hon gdm céc gidy to sau déy:

a) To khai theo mau quy dinh;

b) Ban sao gidy to ly hon da co hiéu luc phép luat.

2. Thu tuc ghi cha ly hon duogc thuc hién theo quy dinh tai Khoan 2 Piéu 50
cua Luat Ho tich va quy dinh sau day:

a) Trong thoi han 05 ngay 1am viéc, ké tir ngdy nhan du ho so hop 1é theo quy
dinh tai Khoan 1 Diéu nay, cong churc lam cong tac hd tich ctia Phong Tu phép
kiém tra ho so. Néu viéc ghi chil ly hon khong vi pham quy dinh tai Khoan 1 Bicu 37
hodc khong thudc truong hop duoc dang tai trén Cong thong tin dién tir cua BO Tu
phap theo quy dinh tai Khoan 3 Diéu 37 cua Nghi dinh nay thi Truong phong Tu

phap ghi vao s6 va bao cio Chu tlch Uy ban nhan déan cép huyén ky cip ban chinh
trich luc hd tich cho nguodi yéu cau.

Truong hop can xac minh thi thoi han giai quyét khong qua 10 ngay lam viéc.

b) Néu yéu cau ghi cha ly hén vi pham quy dinh tai Khoan 1 Diéu 37 hoic
thudc truong hop dugc dang tai trén Cong thong tin dién tir cua BO Tu phép theo
quy dinh tai Khoan 3 DPiéu 37 cua Nghi dinh nay thi Truong phong Tu phép béo
cdo Chu tich Uy ban nhan dan cap huyén dé tu choi;

¢) Néu viéc két hon trude diy duge ding ky tai Uy ban nhan dan cap xi hodc
S& Tu phap thi sau khi ghi cht ly hon, Phong Tu phap guri thong bao kém theo ban
sao trich luc hd tich cho Uy ban nhan dan cap xa hodc S& Tu phap dé€ ghi chu tiép
vao SO ho tich; néu dugc dang ky tai co quan dai dién thi giri B Ngoai giao dé
thong bao cho co quan dai di€n ghi chu tiép vao So6 ho tich.

Muc 4
PANG KY LAI KHAI SINH, KET HON, KHAI TU

Diéu 40. Diéu kién diing ky lai khai sinh, két hon, khai tir

1. Viéc khai sinh, két hon, khai tir cta cong dan Viét Nam dinh cu & nudc
ngoai hodc ctia nguodi nudc ngoai da dang ky tai co quan c6 tham quyén cua Viét
Nam trude ngay 01 thang 01 nam 2016 nhung S6 hd tich va ban chinh gidy to ho
tich déu bi mat thi dugc dang ky lai.

2. Viéc dang ky lai khai sinh, két hon chi dugce thue hién néu nguoi ¢o yéu cau
con song tai thoi diém yéu cau dang ky lai.
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Piéu 41. Tham quyén ding ky lai khai sinh, két hon, khai tir

1. Uy ban nhan dan cap huyén, noi da ding ky khai sinh, két hon, khai tir trudc
day thuc hién dang ky lai khai sinh, két hon, khai ttr.

2. Trudng hop khai sinh, két hon, khai tir truée day duoc dang ky tai Uy ban
nhan dan cap xa thi viéc dang ky lai khai sinh, két hon, khai tor do Uy ban nhan dan
cap huyén cap trén thyc hién.

3. Truong hop khai sinh, két hon, khai tir trudc day duoc dang ky tai Uy ban
nhan déan cap tinh hodc S& Tu phap thi viéc dang ky lai khai sinh, két hon, khai tir
do Uy ban nhan dan cap huyén noi cu tr cua nguoi yéu cau thuc hién; néu ngudi
do6 khong cu tra tai Viét Nam thi do Uy ban nhan dan cap huyén noi c6 tru sé hién
nay cua S& Tu phép thuc hién.

Diéu 42. Thi tuc diing ky lai khai sinh, két hon, khai tir

Thu tuc dang ky lai khai sinh, két hén, khai tir duge thuc hién tuong tu nhu
quy dinh tai cac DPiéu 26, 27 va 28 cia Nghi dinh nay.

) Chuong V
PIEU KHOAN THI HANH

Diéu 43. Trach nhiém thi hanh

1. Chu tich ﬁy ban nhan dan cép tinh co trach nhiém chi dao thuc hién cac
nhiém vu theo quy dinh cua Luat Ho tich va Nghi dinh nay, thuc hién cac bi¢n
phap sau nham bao ddm hi€u qua dang ky va quan 1y ho tich trén dia ban:

a) Xay dung ké hoach, t6 chiic dio tao, bdi dudng, bd tri cong chirc 1am cong tac
hd tich tai cap huyén, cap xa theo dung quy dinh ctia Luat Ho tich va Nghi dinh nay;

b) B6 tri kinh phi, co so vét chat dap (mg yéu ciu cua cong tac ding ky va
quan ly hd tich tai dia phuong;

¢) To chirc thanh tra, kiém tra, giai quyét khiéu nai, t6 cao va xur 1y vi pham
phap luat vé ho tich theo tham quyén.

2. Chu tich Uy ban nhan dan cép huyén, cép xa ¢6 trach nhiém chi dao thuc
hién cac nhiém vu theo quy dinh ctia Luat Ho tich va Nghi dinh nay, thuc hién cac
bi¢n phap sau nham bao dam hi¢u qua dang ky va quan 1y hd tich trén dia ban:

a) Chi dao cong chirc 1am cong tac ho tich dang ky day du, kip thoi, dung quy
dinh phép luat cac su ki¢n ho tich xdy ra trén dia ban; thuc hién thong bao viéc
dang ky hd tich va cap nhat cac sy kién ho tich theo quy dinh cua Luat HJ tich;

b) Chi dao cac co quan, ban, nganh dia phuong phdi hop chit ché véi cong
chuc tu phép - hd tich trong viéc don doc, ra soat cac viéc sinh, tir chua dugc dang
ky trén dia ban, cé gidi phap thao gd kho khan, bao ddm quyén dang ky ho tich cua
nguoi dan;
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¢) Can ctr tinh hinh thyc tién, c¢6 ké hoach bé tri ngudn luc, kinh phi va chi dao
cong tac dang ky ho tich luu dong tai dia phuong theo hudng dan cua Bo Tu phap.

3. Chu tich Uy ban nhan dan cac cép chiu trach nhiém vé viéc tuyén dung, bd
tri cong chirc 1am cong tac ho tich khong dung quy dinh cua Luat HS tich va Nghi
dinh nay.

Diéu 44. Piéu khoan chuyén tiép

1. H6 so yéu cau dang ky ho tich duoc co quan dang ky ho tich tiép nhan trudce
ngay 01 thang 01 nam 2016 ma chua giai quyét xong thi tiép tuc duoc giai quyét
theo quy dinh ctia Nghj dinh s6 158/2005/ND-CP ngay 27 thang 12 nim 2005 cia
Chinh phu vé dang ky va quan 1y h¢ tich va Nghi dinh s6 126/2014/ND-CP
ngay 31 thang 12 nam 2014 cta Chinh phu quy dinh chi tiét mdt s6 diéu va bién
phap thi hanh Luat Hon nhan va gia dinh.

2. P6i véi truong hop nam, nit chung séng v6i nhau nhu vo chdng trudc
ngay 03 thang 01 nam 1987 ma chua dang ky két hon thi duoc khuyen khich va tao
diéu kién dé dang ky két hon Quan h¢ hon nhan duoc cong nhan ké tir ngay cac
bén x4c l4p quan hé chung séng véi nhau nhu vo chong. Tham quyén, thu tuc ding
ky két hon dugc thuc hién theo quy dinh tai Diéu 17 va Diéu 18 cta Luét Ho tich.

Diéu 45. Hiéu luc thi hanh

1. Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngay 01 thang 01 nam 2016.

2. Bii bo cac van ban quy pham phép luét va cac diéu khoan sau day:

a) Nghi dinh s6 77/2001/ND-CP ngay 22 thang 10 nim 2001 cua Chinh phu
quy dinh chi tiét vé dang ky két hon theo Nghi quyét s6 35/2000/QH10 cia Quoc
hoi vé viéc thi hanh Luat Hon nhéan va gia dinh;

b) Nghi dinh sé 158/2005/ND-CP ngay 27 thang 12 nim 2005 ctua Chinh phu
vé dang ky va quan ly ho tich;

¢) biéu 1 va Piéu 3 cta Nghi dinh s6 06/2012/ND-CP ngay 02 thang 02 nim 2012
cua Chinh phu stra do6i, bd sung mdt s6 di€u cua cac Nghi dinh vé ho tich, hon
nhan va gia dinh va ching thuc;

d) Cac Diéu 3, 5 va 44 ciia Nghi dinh s6 24/2013/ND-CP ngay 28 thang 3 ndm 2013
cua Chinh phu quy dinh chi ti€t thi hanh Luat Hon nhan va gia dinh vé quan hé
hon nhan va gia dinh c6 y€u t6 nudc ngoai;

d) Tir Muc 1 d¢én Muc 6 Chuong III gom céc diéu tir Bidu 19 dén Piéu 50 va
biém a Khoan 1 Diu 63 cua Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12
nam 2014 ctia Chinh phu quy dinh chi tiét mét s6 diéu va bién phap thi hanh Luat
Hon nhan va gia dinh.

3. Stra d6i Khoan 2 Diéu 63 ciia Nghi dinh s6 126/2014/ND-CP ngay 31
thang 12 nam 2014 cta Chinh phu quy dinh chi ti€t mot s6 di€u va bién phép thi
hanh Luat Hon nhan va gia dinh nhu sau:
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“2. S¢ Tu phap gitp Uy ban nhan dan cip tinh trong viéc thuc hién quan ly
nha nude vé hon nhan va gia dinh c6 yéu t6 nudc ngoai tai dia phuong, thuc hién
nhiém vu va quyén han cy thé theo quy dinh cta Nghi dinh nay”.

4. B9 truong, Thu truong co quan ngang Bo, Thu truéng co quan thudc Chinh
phu, Chi tich Uy ban nhan déan cac cap va cac t6 chirc, c4 nhan c6 lién quan c6 trach
nhi¢m thi hanh Nghi dinh nay./.

TM. quNH PHU
THU TUONG

Nguyén Tin Diing



