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NGHI PINH

Vé quan ly, khai thac cing hang khéng, sian bay

Can cir Ludt Té chire Chinh phii ngay 25 thang 12 ndm 2001;

Can cu ?Ludt ?Hdng khong g’dn ‘dung Viet Nam ngay 29 thang 6 nam 2006 va
Ludt swa doi, bo sung mot so diéu cua Ludt Hang khong dan dung Viét Nam
ngay 21 thang 11 nam 2014,

Can cir Ludt Dat dai ngay 29 thang 11 nam 2013;

Can cw Ludt Xay dung ngay 18 thang 6 nam 2014,

Theo dé nghi cua Bo truong Bo Giao thong van tdi,

Chinh phii ban hanh Nghi dinh vé quan 1y, khai thdc cang hang khéng,
san bay.

Chuong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh va ddi twong ap dung

1. Nghi dinh nay quy dinh chi tiét vé quan 1y, khai thac cang hang khong, san
bay tai Viét Nam, bao godm: Nguyén tac va trdch nhi¢ém cua cac co quan, don vi
lién quan dén quan ly, khai thac cang hang khong, san bay; quy hoach va thuc hi¢n
quy hoach cang hang khong, san bay; thu tuc mé, dong cang hang khong, san bay;
quan 1y hoat dong khai thac tai cang hang khong, san bay va khu vuc lan can; san
bay dung chung dan dung va quan su; ban, thé chip, cho thué, gop von bang tai
san gan lién véi dat cang hang khong, san bay; hoat dong kinh doanh tai cang hang
khong, san bay.

2. Nghi dinh nay 4p dung d6i véi t6 chitc, c4 nhan Viét Nam, to chirc, ca
nhan nudc ngoai lién quan dén quan ly, khai thac cang hang khong, san bay tai
Viét Nam.

Piéu 2. Giai thich tir ngir

1. Nguoi khai thac cang hang khong, san bay 1a to chirc dugc cap gidy ching
nhan khai thac cang hang khong, san bay.
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2. Két ciu ha ting cang hang khong bao gdm:

a) Két cAu ha tang san bay;

b) Cong trinh cung cp dich vu bao dam hoat dong bay;

¢) Cong trinh phuc vu bao dam an ninh hang khong, khan nguy san bay;

d) Cong trinh hang rao cang hang khong; dudng giao thong ndi bo trong cang
hang khong; cong trinh cap di¢n; cong trinh cap, thoat nudc; cong trinh chiéu sang;

d) Cong trinh nha ga hanh khach, nha ga hang hoa;

e) Cong trinh cung cép dich vu phuc vu k¥ thuat thuong mai mat dat; dich
vu sura chira, bao dudng tau bay, trang thi€t bi hang khong; dich vu k¥ thuat
hang khong; dich vu suat an hang khong; dich vu xdng dau hang khong, nhién
li€u tau bay.

3. Két cdu ha ting san bay bao gdm cac cong trinh: Pudng cét ha canh, du’(mg
lan, san dd va cac cong trinh, khu phu trg ciia san bay; phong, chong chay no; hang
rao san bay; duong giao thong ndi bo trong san bay; cong trinh bao vé moi truong
va cac cong trinh khac thudc khu bay.

4. Tai san gin lién voi dat tai cang hang khong, san bay 1a cac cong trinh thudc
két cau ha tang cang hang khong, san bay dugc dau tu xay dung trén dat tai cang
hang khong, san bay.

5. Cho thué két cdu ha tdng cang hang khong, san bay 1a viéc chu s& hitu giao
quyén quan ly, khai thac cong trinh thudc két cau ha tang cang hang khong, san
bay c6 thoi han cho nguodi thué dé cung cap dich vu chuyén nganh hang khong
tuong ung, cé thu tién theo quy dinh tai Nghi dinh nay va cac quy dinh khac co
lién quan cua phap luat.

6. Cong trinh dugc dau tu xay dung bang ngudn vén nha nude 14 cong trinh
duoc dau tu xay dung trong d6 nguén von nha nudc chieém tir 30% tong mirc dau
tu tro 1€n.

7. Cong trinh duoc dau tu xdy dung bang ngudn von khac 13 cong trinh duge
dau tu xay dung khong bang nguon von nha nudc.

Piéu 3. Nguyén tic quan 1y, khai thac cing hang khong, sin bay

1. Bao dam nhiém vu quéc phong, an ninh; bao dam an ninh, an toan hang
khong. Bao dam phoi hop chat ch€, dong bd gitra cac co quan quan ly nha nudc tai
cang hang khong, san bay; gitra cac co quan, don vi hang khong dan dung va quéan
su lién quan dén san bay dung chung dan dung va quan su.

2. Bao dam ddy chuyén hoat dong cang hang khong, san bay thdng nhat, dong
bo, lién tyc, hi€u qua. Bao dam canh tranh lanh manh, van minh, lich sy, tao di¢u
kién thuan lgi cho hoat dong hang khong dan dung tai cang hang khong, san bay.
Béo vé trat tu va lgi ich cong cong, 191 ich ctia khach hang; bao vé moi truong.
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3. Bao dam sy phat trién dong bo hé théng cang hang khong, san bay phu hop
vai chién luge, quy hoach, ké hoach phat trién giao thong van tai, quy hoach, ké
hoach phat trién cang hang khong, san bay, chién luogc, quy hoach phat trién kinh
té - xa hoi vung, dia phuong, xu thé phat trién hang khong dan dung quoc té va déap
ung nhu cau phat trién van tai hang khong ctia Viét Nam.

4. Trong trudng hop can thiét vi muc dich qudc phong, an ninh, tim kiém, ciru
nan, ang pho tham hoa, thién tai, B Quéc phong chu tri, phéi hop vé1 B§ Giao
thong van tai quyét dinh trung dung mot phﬁn hodc toan bd két cau ha tﬁng cang
hang khong, san bay c6 boi thuong theo quy dinh cua phap luat.

Piéu 4. Trach nhiém ciia nguwoi khai thac cang hang khong, sin bay

1. Duy tri du diéu kién cép giéy dang ky, giéy chimg nhan khai thac cang hang
khong, san bay; chu tri diéu phéi viéc dam béao chét lugng dich vu tai cang hang
khong, san bay.

2. Quan ly, khai thac dong bo két cau ha ting, trang bi, thiét bi cta cang hang
khong, san bay thudc pham vi dugc giao quan ly dam bao tuan thu cac quy dinh
cua phap luat, tai li€u khai thac cang hang khong, san bay; duy tri khai thac cang
hang khong, sin bay theo tiéu chuin, quy chuin k¥ thuat ap dung; phdi hop thuc
hi€n nhi€ém vy ddm bao qudc phong, an ninh hodc phong, chong dich bénh tai cang
hang khong, san bay.

3. Ky hop dong giao két khai thac theo quy dinh véi doanh nghiép dugc Cuc
Hang khong Viét Nam cap giay phép cung cap dich vu hang khong tuong tng tai
cang hang khong, san bay.

4. Thuc hién bao tri, bdo dudng két ciu ha tﬁng, trang bi, thiét bi cua cang
hang khong, san bay thudc pham vi duogc giao quan 1y theo quy dinh.

5. Thuc hién viéc tuyén truyén, phé bién phap luat vé bdo dam an ninh, an toan
hang khong.

Piéu 5. Trach nhiém cia Cuc Hang khong Viét Nam

1. Thyuc hién nhiém vy, quyén han ctia Nha chirc trach hang khong ddi véi hoat
dong tai cang hang khong, san bay theo quy dinh.

2. Trién khai va giam sat thuc hién quy hoach cang hang khong, san bay dugc
cap c¢6 tham quyén phé duyét. T6 chire 1ap va trinh B truong Bo Giao thong van
tai phé duyét quy hoach chi tiét cang hang khong, san bay. Phé duyét quy hoach
chi tiét xay dung khu churc nang cia cang hang khong, san bay. Cong bo cap san
bay va thong s6 k¥ thuat cia cang hang khong, san bay.

3. Thuc hién nhiém vu ctia co quan quan 1y nha nudc trong viéc tham dinh dy
an, cap giay phép xay dung cong trinh cang hang khong, san bay. Gidm sat viéc
tuan thii quy dinh vé bao vé moi trudng tai cang hang khong, san bay.



6 CONG BAO/S6 1079 + 1080/Ngay 01-11-2015

4. Giao nhiém vu san bay du bij cho cang hang khong, san bay. Huéng dan, chi
dao viéc quan ly, to6 chtrc khai thac, bdo ddm an ninh, an toan hang khong, bao vé
moi truong doi vai hoat dong hang khong chung tai san bay chuyén dung sau khi
dugc BO Quoc phong cho phép to6 chirc khai thac. Thong bao vé hoat dong cua san
bay chuyén dung trén hé thong thong tin hang khong theo quy dinh.

5. Chu tri, phdi hop hoat dong ciia cac co quan quan Iy nha nude tai cang hang
khong, san bay. Cong bo nang lyc khai thac cua cang hang khong, san bay; dicu
phoi gid ha, cat canh tai cang hang khong, san bay.

6. Chi dao viéc thiét 1ap, bao vé, duy tri chat luong hé thng thong tin bao dam
hoat dong khai thac tai cdng hang khong, san bay; viéc n6i mang dir liéu, phoi hop
hoat dong ctia cac co quan quan ly nha nudc tai cang hang khong, san bay. Quan ly
sO lieu thong ké vé luu lugng chuyén bay, hanh khach, hang héa thong qua cang
hang khong, san bay.

7. Chi dao b tri noi 1am viéc cho cac co quan quan 1y nha nuéc 1am viée
thuong xuyén tai cang hang khong, san bay. Chi dao, huéng dan Cang vy hang
khong thuc hién cac nhiém vu quan 1y nha nudc tai cang hang khong, san bay.

8. Thuc hién viéc tuyén truyén, phé bién phép luat vé bao dam an ninh, an toan
hang khong, bao vé moi truong cang hang khong, san bay.

9. Thuc hién cac nhi¢ém vu khac theo phan cép, uy quyén cua Bo truong Bo
Giao thong van tai.

Piéu 6. Trach nhiém cia Cang vu hang khong

1. Thuc hién cac nhiém vu, quyén han theo quy dinh ctia Luat Hang khong dan
dung Viét Nam.

2. Chu tri, phdi hop véi chinh quyén dia phuong xac dinh ranh giéi, to chirc cim
va bao v¢€ moc gidi, xac dinh ranh gidi khu vuc 1an can cang hang khong, san bay.

3. Chu tri, phdi hop véi cac co quan, don vi lién quan, chinh quyén dia phuong
thuc hién viéc tuyén truyén, pho bién phap luat vé bdo dam an ninh, an toan hang
khong tai cang hang khong, san bay.

4. Kiém tra, giam sat truc tiép viéc cung cdp dich vu hang khong, phi hang
khong tai cang hang khong, san bay.

5. Thyc hién cac nhi¢ém vu khac theo uy quyén cua Cuyc truong Cuc Hang
khong Viét Nam.

Piéu 7. Trach nhiém ciia Uy ban nhan dén cac cip noi ¢é ciang hang khong,
san bay

1. Phéi hop thuc hién quy hoach, xac dinh ranh gidi, méc gi6i, t6 chirc cim va
bdo v¢ moc gidi cang hang khong, san bay; xac dinh ranh gioi khu vuc lan can
cang hang khong, san bay.
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2. Bao dam quy dat, giai phong mit bang dé phat trién hé thdng cang hang
khoéng, san bay theo quy hoach duoc co quan nha nuéc ¢ tham quyén phé duyét.

3. Quy hoach, quan 1y sir dung dat, bao dam an ninh, an toan hang khong tai
khu vyc 14n cén cta cang hang khong, san bay. Phdi hop thuc hién cong tac khan
nguy san bay, d6i pho v6i hanh vi can thiép bat hop phap vao hoat dong hang
khong dan dung theo quy dinh ctia phap luat.

4. Xtr 1y vi pham vé an ninh, an toan hang khong tai khu vuc 1an cén cang hang
khong, san bay. Chu tri, phéi hop v6i co quan nha nudc co thim quyén trong viée
cudng ché thuc hién xir phat vi pham hanh chinh trong linh vuc hang khong dan
dung theo quy dinh.

5. Thuc hién viéc tuyén truyén, phé bién phap luat vé bdo dam an ninh, an toan
hang khong.

Chwong I1
QUY HOACH VA THU'C HIEN QUY HOACH
CANG HANG KHONG, SAN BAY, TRU SAN BAY CHUYEN DUNG

Piéu 8. Quy dinh chung vé quy hoach cang hang khong, sin bay

1. Quy hoach cang hang khéng, san bay, bao gdbm:

a) Quy hoach tong thé phat trién hé thong cang hang khong, san bay toan qudc;

b) Quy hoach chi tiét cang hang khong, san bay;

¢) Quy hoach chi tiét xay dung khu chtrc ning cang hang khéng, san bay.

2. Yéu ciu vé quy hoach cang hang khong, san bay

a) Rhﬁ hop \féri chién luoc, quy hoach phat trién nganh, linh vuc hoac ké hoach
phat trién kinh té - xa hdi cua dat nudc, ciia vung, dia phuong;

b) Pap ting yéu cau vé bao dam qudc phong, an ninh;

c), bap 1'1’nt yéu ciu phat trién coa ng;inh hang khong Viét Nam, phu hop voi
xu thé phat trién hang khong dan dung quoc té;

d) Béo dam cac yéu t6 vé dia 1y, dan sé, phat trién ving, mién; chinh sach st
dung dat nong nghi¢p; bao vé moi truong bén ving;

d) Bao dam khai thac an toan, hi€u qua cang hang khong, san bay.

3. Kinh phi lap quy hoach cang pémg khéng, san bay duoc ldy tir ngudn ngan
saich‘ nhé} nudc, nguon tai trg cia tod chirc, cd nhan trong va ngoai nudc va cac
nguon von hop phép khéc.

4. Bo truong Bo Giao thong van tai quy dinh dinh muc kinh € - k¥ thudt doi
voi viée 1ap, cong bo quy hoach cang hang khong, san bay.
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Diéu’ 9. Quy hoach tong thé phat trién hé thong cing hang khong, sin bay
toan quoc

1.‘ Quy hoach tong thé pl}ét trién hé thong cang hang khong, san bay toan qudc,
bao gom céac ndi dung chu yéu sau:

, a) Xac dinh nhu cau va yéu cau vé yén chuy,én hang khong c}ﬁn dung, bao déqm
quoc ph(‘)ng, an ninh, phuc vu phat trién kinh t€ - xa hoi cta dat nudc, phat trién
kinh t€ vung, dia phuong;

b) Xac dinh quy md, mang dudng bay khai thac ctia hé théng cang hang khong,
san bay;

‘ ¢) Xac dinh quy hoach phat trién ddi véi timg cang hang khéng,,sén bay bao
gom: Loai hinh, Vai, tro, vi tri, quy mo; d},r bao cé}c du:(‘mg bay du kién khai thac;
nhu cau st dung dat; udc toéfl chi phi ‘dﬁu tu, dé xuat cac danh muc cang hang
khong, san bay uu tién phat trién va ngudn luc thuc hién;

d) Panh gia moi truong chién luoc theo quy dinh.

2. Tilg ,bén d6 quy hoach tong thé phat trién hé théng cang hang khong, san
bay toan quoc 1a 1/1.000.000 hoac 16n hon.

3. Ho so dé nghi pl}é duyét quy hoach tong thé phat trién hé théng cang hang
khong, san bay toan qudc, bao gom cac tai li¢u sau:

a) To trinh dé nghi phé duyét quy hoach;

b) Bd an quy hoach;

¢) Van ban gop y cua cac co quan, don vi lién quan;

d) Van ban giai trinh cac y kién gdp ¥ cua cc co quan, don vi lién quan.

4. B6 Giao thong van t?,i co t;éch nhiéqm td Chl:l'C lap, trinh Thu tuéng Chinh
phu phé, duyét quy hoach tong thé phat trién hé thong cang hang khong, san bay
toan quoc.

Piéu 10. Quy hoach chi tiét cing hang khong, sin bay

1. Quy hoach chi tiét cang hang khong, san bay, gom cac ndi dung sau:

a) Ranh gi6i chi tiét khu vuc hoat dong cta cac co quan, don vi qudc phong va
khu vuc hoa‘t dong chung’ quan su va dztm dung; khu vuc hoat dong hang khong dan
dung; nhu céu, su dung dat; dién tich dat cong cong khong cd6 muc dich kinh doanh
va dién tich dat sir dung vao muc dich kinh doanh;

b) Bé mit gi6i han chudng ngai vat hang khong, ban d6 tiéng oOn;

¢) Vi tri, mit bang cac khu chtrc ning ctia cang hang khong, san bay;

d) Vi tri, hé théng cac hang muyc cong trinh khu bay; toa d6 duong cit, ha canh;
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d) Vi tri, hé théng cac hang muc cong trinh bao dam hoat dong bay; co s& cong
nghiép hang khong, bdo dudng, stra chira tau bay;

e) Vi tri khu vuc xay dung tru s& cac co quan, don vi hoat dong tai cang hang
khong, san bay; khu vuc xay dung céc céng tr,inh cung cap dich vu ha‘mg kl}f)ﬁg,
dich vu phi hang khdong; khu vuc cach ly y t€ d6i voi cang hang khong quoc teé; cac
cong trinh quang cao;

g) Mang lu’g')’i duong gi’ao t,hf)ng ndi bd trong san bay, duong giao thong ndi bo
trong cang; tuyén duong két noi voi duong giao thong cong cong;

, h) Hé thdng cip nudc c,hung; cap nudc ghﬁ’a chay; cip nudc cho tau bay; hé
thong thoat nude thai; hé thong cong trinh ngam;

1) Vi tri, quy md cong trinh cép dién; nguén dién;

k) Vi tri, quy mé hé thdng cung cip nhién liéu;

1) Vi tri, quy mo hé théng khan nguy, ctru nan;

m) Quy hoach vung trdi, duong bay va phuong thirc bay phuc vu khai thac
san bay;

n) Vi tri, quy mo nha ga, khu phuc vu k¥ thuat, san d 6 to;

0) Vi tri, quy mé ha ting bao dam an ninh cang hang khong, san bay;

p) Khu tap trung, xir Iy chat thai, han ché 6 nhiém moéi truong;

q) Quy hoach cay xanh;

r) Panh gia moi trudng chién luoc;

s) Tong khai toan dau tu va phan ky xay dung.

2. Ty 1& ban dd quy hoach chi tiét cang hang khong, san bay 1a 1/2.000 hoic
16mn hon.

3. Bo truong Bo Giao thong van tai quy dinh chi tiét vé trinh ty, thi tuc
xdy dung, tham dinh, phé duyét va cong bé quy hoach chi ti€t cang hang
khong, san bay.

Piéu 11. Quy hoach chi tiét xdy dung khu chirc ning ciang hang khéng,
san bay

1. Quy hoach chi tiét xay dung khu chirc ning cang hang khong, san bay, bao
gom cac ndi dung chu yéu sau:

a) H¢ théng cac cong trinh xay dung, k¥ thuat: Dién tich xay dung; mat do, )
luong, cao d0 va do cao cong trinh xay dung; hé so st dung dat;

b) Hé thong giao thong: Quy mo, cip dudng; cao dd khdng ché cac ddu mdi;
cac mat cat ngang dién hinh;

¢) Tong khai toan dau tu va phan ky dau tu xay dung.
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2. Ty 1& ban d6 quy hoach chi tiét xay dung khu chirc ning cang hang khong,
san bay la 1/500 hodc 16n hon.

3. B0 truong Bo Giao thong van tai quy dinh chi tiét vé trinh ty, thu tuc xay
dung, tham dinh va phé duyét quy hoach chi tiét xay dung cac khu chuc ning cang
hang khong, san bay.

Piéu 12. Piu tw xiy dung cang hang khong, san bay

1. Viéc dau tu xay dung cang hang khong, san bay phai dam bao cac yéu
ciu sau:

a) Phu hop véi quy hoach cang hang khong, san bay dugc phé duyét;

b) Tuén thu quy chuan ky thuit do Bo Giao thong van tai ban hanh; phu hop
v6i tiéu chudn ciia TO chirc Hang khong dan dung qudc té (ICAO), tiéu chuan co
sO ap dung trong nganh hang khong dan dung;

¢) bugc B Giao thong van tai théng nhét véi B6 Qubc phong thoa thuan du
an xay dung cang hang khong, san bay;

d) Tuan thi cac quy dinh ctia phap luat vé dau tu, xy dung va bao vé moi trudng.

2. To chirc, ca nhan nudc ngoai khong duge phép gop vén dau tu xay dung
cang hang khong, sin bay véi ty 16 vuot qua 30% vbn diéu 1é ciia doanh nghiép du
an hodc tong von chu sé hitu cta cac nha dau tu.

3. Chu dau tu duoc xay dung cong trinh cang hang khong, san bay sau khi
dugc giao dat, cho thué dat theo quy dinh ctia phap luat.

Piéu 13. Quan ly méc gioi, hang riao cang hang khong, sin bay

1. Cang vu hang khong phdi hop véi Uy ban nhan dan cac cép noi c6 cang
hang khong, san bay dé xac dinh ranh giéi, mdc gidi quy hoach cang hang khong,
san bay, khu vyc 1an can cang hang khong, san bay trén ban do dia chinh, trén ban
d6 ranh gidi, mbc gidi va ngoai thuc dia.

2. Uy ban nhan dan cdp huyén c6 trach nhiém phdi hop v6i Cang vu hang
khong cong bd, bao vé mdc gidi quy hoach cang hang khong, sin bay va khu vuc
lan can cang hang khong, san bay.

3. Nguoi khai thac cang hang khong, san bay va cac don vi duoc giao dat, thué
dat co trach nhiém quan 1y, bao vé mdc gidi, xdy dung va quan 1y, bao tri hang rao
nam trong ranh gidi dat dugc giao, duge thué theo quy dinh.

4. Chi phi xac dinh, danh déu, cim mébc va quan Iy mbc giéi cang hang khéng,
san bay dugc thuc hién tir ngan sach nha nudc.

5. Nguoi khai thac cang hang khong, san bay chiu chi phi xdy dung hé théng
hang rao an ninh, trir trudng hop dugc ngan sach nha nudce cip.
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Chuong II1
MO, PONG CANG HANG KHONG, SAN BAY,
TRU SAN BAY CHUYEN DUNG

Diéu 14. Mé cang hang khong, sin bay

1. Biéu kién cho phép mé cang hang khéng, san bay:

a) Cang hang khong, san bay dép tmg yéu cau quy dinh tai Khoan 1 va Khoan 2
Diéu 12 cua Nghi dinh nay;

b) Cang hang khong, sin bay di dugc cAp gidy ching nhan diang ky, gidy
ching nhén khai thac cang hang khong, san bay theo quy dinh;

¢) Cang hang khéng, san bay di dugc co quan nha nudc c6 thim quyén phé
chuan vung tro1, dudng bay va phuong thirc bay phuc vu khai thac san bay.

2. Nguoi khai thac cang hang khong, sin bay gui 08 b hd so dé nghi mé cang
hang khong, san bay truc ti€p, qua hé thong buu chinh hodc cac hinh thirc phu hop
khac dén B Giao thong van tai. H6 so dé nghi bao gdm céc tai liéu sau:

a) Vin ban dé nghi, bao gém céac ndi dung: Tén cang hang khong, san bay; vi
tri, quy mo, loai hinh cang hang khong, san bay; cap san bay;

b) Vin ban giai trinh, chirng minh vé viéc du diéu kién mo cang hang khéng,
san bay quy dinh tai Khoan 1 Diéu nay.

3. Trong thoi han 15 ngdy, ké tir ngay nhan dugc ddy da hd so dé nghi mo
cang hang khong, san bay, B0 Giao thong van tai t6 chic tham dinh, trinh Thu
tudng Chinh phu quyét dinh mé cang hang khong, san bay. Truong hop khong
chap thuan mo¢ cang hang khong, san bay, B§ Giao thong van tai phai c6 van ban
trd 101 nguoi dé€ nghi, néu rd 1y do.

4. Bo Giao thong van tai t6 chuc cong bd mé cang hang khong, san bay theo
quyét dinh ctia Tha tudng Chinh phu; quyét dinh cong bo mo cang hang khong noi

dia thanh cang hang khong quéc te theo quy hoach tong thé phat trién hé thong
cang hang khong, san bay toan qudc dugc phé duyét.

Piéu 15. Péng ciang hang khong, sian bay

1. Viéc dong cang hang khong, san bay bao gdm cac loai hinh sau:

a) Cham dut hoat dong cua cang hang khong, san bay;

b) Cham dut hoat dong phuc vu cho van chuyén hang khong qudc té doi voi
cang hang khong quoc té.

2. B6 Giao thong van tai dé nghi Tha tudéng Chinh phu quyét dinh déng cang
hang khong, san bay trong cac truong hop sau:

a) Vi Iy do bao dam qudc phong, an ninh;

b) Vi ly do dic biét anh huong dén kinh té - x4 hoi.
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3. Hd so dé nghi dong cang hang khong, san bay bao gdm cac tai liéu sau:

a) Vin ban dé nghi dong cang hang khong, san bay, bao gom cac thong tin:
Tén cang hang khong, san bay; vi tri, quy mo, loai hinh cang hang khong, san bay;
cap san bay; 1y do, tho1 diém dong cang hang khong, san bay;

b) Phuong an tong thé khic phuc, xtr 1y cic van dé lién quan dén viéc dong
cang hang khong, san bay;

¢) Céc tai liéu lién quan dén dé nghi dong cang hang khong, san bay.

4. B Giao thong van tai to chiic cong bd viéc dong cang hang khong, san bay;
phoi hop véi chinh quyén dia phuong va cac co quan, don vi li€én quan to6 chuc
thuc hién cac bién phap khac phuc, xur ly cac van dé lién quan.

Piéu 16. Péng tam thoi cing hang khong, sin bay

1. Toan b hoic mdt phan két cdu ha ting cang hang khong, san bay bi déng
tam thoi trong céc truong hop sau:

a) Viéc cai tao, mo rong, sua chira can ngung hoat dong cua cang hang khong,
san bay;

b) Giay chtg nhan khai thac cang hang khong, san bay bi thu hoi, dinh chi;

c¢) Thién tai, dich bénh, 6 nhiém méi truong, su cd, tai nan hang khong va cac
tinh hudng bat thudng khac uy hiép dén an toan hang khong, an ninh hang khong.

2. Cuc Hang khong Viét Nam trinh Bo Giao thong van tai quyét dinh dong
tam thoi cang hang khong, sin bay dbi voi cac truong hop quy dinh tai Khoan 1
bicu nay.

3. Theo dé& nghi ctua ngudi khai thac cang hang khong, san bay, Giam ddc
Cang vu hang khong quyét dinh dong tam thoi cang hang khong, san bay trong
thot gian khong qua 24 gio vi su co dot xuat hodc do diéu kién thoi tiét dé bao dam
an toan, an ninh hang khong; bao cao ngay Cuc Hang khong Viét Nam.

4. Cuc Hang khong Viét Nam (ddi voi truong hop quy dinh tai Khoan 2 Diéu
nay) va Cang vu hang khong (dbi véi trudng hop quy dinh tai Khoan 3 Diéu nay)
c6 trach nhiém cong bd dong tam thoi cang hang khong, san bay trén hé thong
thong tin hang khong theo quy dinh, thong bdo cho chinh quyén dia phuong, cac
co quan, don vi lién quan; chi dao td chirc thuc hién céc bién phap khic phuc, xur
1y cac van dé lién quan.

5. Co quan quyét dinh dong tam thoi cang hang khong, san bay quyét dinh cho
phép cang hang khong, san bay hoat dong tr¢ lai sau khi cac 1y do dong tam thoi bi
loai bo.

6. Bo Giao thong van tai quy dinh chi tiét vé trinh tu, tha tuc déng tam thoi
cang hang khong, san bay.
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Chuong IV
QUAN LY HOAT PONG KHAI THAC TAI CANG HANG KHONG,
SAN BAY, TRU SAN BAY CHUYEN DUNG

Piéu 17. Trach nhiém ciia cic co quan, to chirc, ca nhan hoat dong tai cing
hang khong, san bay

1. Cac co quan thyc hién chirc nang quan 1y nha nudc tai cang hang khong, san
bay, nguoi khai thac cang hang khong, san bay, doanh nghi¢p cung cap dich vu
hang khong va céac to chirc, ca nhan cung cép dich vu khac tai cang hang khong,
san bay c6 trach nhiém phoi hop phuc vu, duy tri cung cap dich vu cho chuyén bay
hoat dong theo ding tiéu chuén, quy chuan k¥ thuat 4p dung, bao dam an ninh, an
toan hang khong, bao vé moi truong.

2. Nguoi khai thac cang hang khong, san bay, doanh nghiép cung cép dich vu
hang khong co trach nhiém duy tri du diéu kién khai thac cong trinh, thiét bi cang
hang khong, san bay, cung cap dich vy hang khong theo tiéu chuén, quy chuéan ky
thuat ap dung; truong hop xay ra su cb hodc phat hién hong héc uy hiép truc tiép
dén an toan, an ninh hang khéng, bao vé méi trudong phai bao cdo ngay cho Cang
vu hang khong va trién khai cac bién phap xir 1y, khac phuc kip thoi.

3. Ngudi khai thac cang hang khéng, san bay, doanh nghiép cung cap dich vu
bao dam hoat dong bay ndp phi nhuong quyén khai thac cang hang khong, san bay
cho Cang vu hang khong theo quy dinh cia B§ Tai chinh.

4. Doanh nghiép cung cip dich vu hang khéng tai cang hang khéng, san bay,
khong phai 1a dich vu bao dam hoat dong bay hoac dich vu van chuyén hang
khong, nop phi nhugng quyén khai thac cho ngudi khai thac cang hang khong, san
bay theo quy dinh ctia B§ Tai chinh.

5. Nguoi khai thac cang hang khong, san bay, t0 chirc, c4 nhan cung cap dich
vu chuyén nganh hang khong c6 trach nhiém cung cip thong tin, tai liéu vé viéc
thuc hién quy hoach, xay dung cong trinh, lap dat thiét bi tai cang hang khong, san
bay, bdo dam an ninh, an toan hang khong, bdo v¢ moi truong cho Cang vu hang
khong khi c6 yéu cau.

6. Nguoi khai thac tau bay phai thong bao ngay cho Cang vu hang khong,
ngudi khai thac cang hang khong, san bay thong tin vé viéc thay d6i ké hoach bay,
cac chuyén bay bi cham, bi hity so vdi ké hoach bay dé phdi hop diéu hanh hoat
dong khai thac cang hang khong, san bay.

7. Nguoi khai thac tau bay phai ndp ban can bang trong tai, ban khai tong hop,
danh sach hanh khéch, ban ké khai hang hoa cua m6i chuyén bay cho Cang vu
hang khong trong vong 5 (nam) gid sau khi tau bay cat canh hodc ha canh hodc khi
co yéu cau dot xuat cua Cang vu hang khong. Tai liéu dugc gui truc tiép, qua hé
théng buu chinh hodc cac hinh thirc phit hop khac. Cang vu hang khong c6 trach
nhiém luu giit tai liéu chuyén bay trong thoi han 2 (hai) nam ké tir ngdy nhan.
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Nguoi khai thac tau bay c6 thé bi dinh chi thuc hién chuyén bay trong trudng
hop vi pham quy dinh vé ndp tai liéu chuyén bay.

8. T6 chirc, c4 nhan kinh doanh tai cang hang khong, san bay co trach nhiém
thyc hién cac quy dinh cua phap luat vé gia. Cang vu hang khong c¢6 quyén dinh
chi chuyén bay trong truong hop nguoi khai thac tau bay c6 tinh khong thuc hién
nghia vu tra tién cho dich vu hang khong da dugc cung cap.

Pi¢u 18. Xay dung, cai tao, ning cap, bao tri, sira chira cong trinh, lip dit,
bao duwdng, sira chira, dwa vao khai thac thiét bi tai cing hang khong, san bay

1. Viéc xay dung, cai tao, nang cp cong trinh, lap dat thiét bi tai cang hang khong,
san bay phai phu hop v6i muc dich sir dung, quy hoach cang hang khong, san bay,
phuong an, ké hoach st dung dét chi tiét dd duoc co quan nha nude ¢ tham quyén
phé duyét.

2. Nguoi quan ly, khai thac cong trinh, thiét bi tai cang hang khong, safm bay co
trach nhiém thyc hién viéc bao tri, bao dudng, stra chita cong trinh, thi€t bi theo
ti€u chuan, quy chuan k¥ thuat, quy trinh &p dung va theo quy dinh cta phap luat.

3. Vi€c x@y dung, cai tao, nang cép, bao tri, stra chita cong trinh, lap dat, bao
dudng, sira chita thiét bi cua co sé cung cip dich vu hang khong tai cang hang
khong, san bay trong cac truong hop sau day phai duge Cuc Hang khong Viét
Nam chap thuan:

a) Xay dung, cdi tao, nang cép cong trinh;

b) Bao tri, stra chita cong trinh, lip dat, bao dudng, sua chira thiét bi lam
ngung hoat dong cua cong trinh, co s¢ cung cap dich vu hang khong trén 24 gio,
trir tredng hop dot xudt uy hiép truc tiép dén an toan, an ninh hang khong can thuc
hién ngay hodc truong hop dugc thuc hién trong thoi gian khong phuc vu chuyén
bay theo ké hoach bay lién tuc tir 30 ngay trd 1én.

4. Vi¢c bao tri, stra chira cong trinh hodc lép Qét, bao dudng, stra chira thiét bi
cua cang hang khong, san bay cua co s¢ cung cap dich vu hang khong tai cang
hang khong, san bay trong cac truong hop sau day phai thong bao trude cho Cang
vu hang khong vé ké hoach, phuong an thi cong, phuong 4n bao dam an toan cho
hoat dong tai cang hang khong, san bay va hoat dong bay:

~a) Ngung hoat dong ctia cong trinh, co s¢ cung cap dich vu hang khong chua
dén 24 gio;

b) Ngumng hoat dong cua cong trinh, co s¢ cung Cé,lp dich vu hang khong
trén 24 gio trong truong hop dot xuat uy hi€p truc tiép dén an toan, an ninh hang
khong can thyc hién ngay hodc truong hop dugc thue hién trong thoi gian khong
phuc vu chuyén bay theo ké hoach bay lién tuc dudi 30 ngay.

5. Viéc xay dung, cai tao, nang cép, béq tri, stra chira cong trinh, lép dat, bao
dudng, stra chira thi€t bi cua co s¢ cung cap dich vu hang khong tai cang hang
khong, san bay anh huong dén hoat dong bay phai dugc thong bao theo quy dinh
vé thong bao tin tlirc hang khong.



CONG BAO/S6 1079 + 1080/Ngay 01-11-2015 15

6. Thiét bi hang khong sau ddy phai co gidy phép khai thac do Cuc Hang khong
Viét Nam cép trude khi dua vao khai thac:

a) Thiét bi thudc linh vuc bao dam hoat dong bay;

b) Thiét bi lap dit, hoat dong tai khu bay.

7. Gidy phép quy dinh tai Khoan 6 Diéu nay c6 hiéu luc khong qua 2 (hai) ndm.

8. B6 Giao thong van tai quy dinh chi tiét trinh tu, thi tuc chap thuan viéc xdy
dung, cai tao, nang cip, bao tri, stra chita cong trinh, 1ap dit, bao dudng, sira chira
thiét bi hang khong tai cang hang khong, san bay; viéc xay dung dinh mirc, don gia
doi vai cong tac bao tri, stra chita cang hang khong, san bay; thu tuc cap, thu hoi
gidy phép khai théc thiét bi hang khong.

Diéu 19. Pua vao khai théic, ngirng khai thic cong trinh tai cing hang khong,
san bay

1. Cong trinh cang hang khong, san bay dugc dua vao khai thac phai bdo dam
dua di€u kién va tiéu chuén khai thac theo quy dinh.

2. Cong trinh cang hang khong, sdn bay ngung khai thac phai bao dam duy tri
hoat dong binh thudng cia cang hang khong, san bay, trtr truong hop phai dong,
dong tam thoi cang hang khong, san bay theo quy dinh.

3. B Giao thong van tai quy dinh chi tiét diéu kién, trinh tu, tha tuc dua vao
khai thac, ngumg khai thac cong trinh cang hang khong, san bay.

Piéu 20. Phoi hop hoat dong quén 1y nha nwée tai caing hang khéong,
san bay

1. Cuc Hang khong Viét Nam hudéng dan trinh tu thuc hién cac quy trinh lam
thu tuc doi véi tau bay, hanh khach, hanh 1y, hang hoa, buu gui trén co s& thong
nhat v4i cac co quan quan ly nha nude chuyén nganh co lién quan.

2. Cuc Hang khéng Viét Nam chu tri t6 chire hoi nghi phéi hop cac co quan
quan 1y nha nudc hang ndm hodc khi can thiét dé thong nhat cong tac phoi hop va
gidi quy€t cac van dé phat sinh doi voi hoat dong tai cang hang khong, san bay.

3. Cang vu hang khong cung cap, cap nhat so do cang hang khong, san bay cho
co quan quan ly nha nudc li€n quan tai cang hang khong, san bay; chu tri cuoc hop
lién tich hang thang hodc khi can thiét dé giai quyét cac van dé phat sinh do1 véi
hoat dong cuia cang hang khong, san bay.

Picu 21. Kiém soat hoat dong tai cang hang khong, sin bay

1. Nguoi, dd vat, phuong tién vao, ro1, hoat dong tai khu vuc han ché cua cang
hang khong, san bay chiu su kiém tra, gidm sat vé an ninh, an toan hang khong,
bdo v¢é moi trudong theo quy dinh ctia phap luat.

2. Cuc Hang khong Viét Nam to chirc, giam sat viée dang kiém ky thuét cta
phuong tién chuyén nganh hoat dong tai cang hang khong, san bay.
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3. Cang vu hang khong cap, thu hoi bién s6 hoat dong ctia phuong tién chuyén
nganh hoat dong tai cang hang khong, san bay.

Diéu 22. Piéu phdi gio' ha, cit canh tai cang hang khong, sin bay

1. Cuc Hang khong Viét, Nam t6 chll'rc khao sat, cong bd gisi han khgi tl}éc cua
cang hang khong, san bay d61 voi chuyén bay thuong 1€ trén co sé cac yéu to sau:

a) Piéu kién khai thac ctia cang hang khong, san bay;

b) Hé thong két cau ha tang, thiét bi ctia cang hang khong, san bay;

¢) Kha ning cung cap dich vu hang khong tai cang hang khong, san bay;

d) Nang luc thong qua vung trdi san bay.

2. Cuc Ha‘1r~1g khong Viét Nam t6 chac diéu phdi gio ha, cat cénl,l cua tau bay,
st dung sén‘ do tau bay trép co s& gi('riq han khai th'fic dugc cong bo quy dinh tg}i
Khoan 1 Dbi€u nay; cf)ng bo gid cao diém va co ché quan 1}'/,‘ phéq bo gid ha, cat
canh trong gid cao di€ém tai cang hang khong, san bay duogc di¢u phoi.

Chuong V
SAN BAY DUNG CHUNG DAN DUNG VA QUAN SU

Picu 23. Xac dinh khu vue quan 1y tai sin bay ding chung din dung va
quan su

1. San bay dung chung dan dung va quan sy la san bay phuc vu cho ca hoat dong
dan dung va quan su.

2. San bay dung chung dan dung va quan sy bao gém cac khu vuc sau day:

a) Khu vuc str dung riéng cho hoat dong quan su;

b) Khu vyc st dung cho hoat dong dan dung;

¢) Khu vuc str dung chung cho hoat dong dan dung va quan su.

Piéu 24. Quan ly san bay ding chung din dung va quin su

1. Trach nhi€ém quan ly san bay dung chung dan dung va quan su:

a) Bo Qudc phong co trach nhiém quéan 1y khu vuc st dung riéng cho hoat
dong quan sy;

b) B6 Giao thong van tai c6 trach nhi€ém quan ly khu vuc st dung cho hoat
dong dan dung;

¢) Bo Giao thong van tai chu tri, phdi hop véi Bo Quoc phong xac dinh trach
nhiém quan 1y khu vuc st dung chung cho hoat dong dan dung va quan su.

2. BO Giao thong van tai chu tri, phéi hop v6i Bd Qubc phong xac dinh ranh
gidg1 khu vuc st dung riéng cho hoat dong dan dung, khu vuc st dung cho hoat
dong quan sy, khu vuc st dung chung cho hoat dong dan dung va quan su.
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3. Viéc quan ly, khai thac san bay dung chung dan dung va quan su phai duoc
hi¢p dong bang van ban. Nguoi khai thac cang hang khong, san bay chu tri, phoi
hop voi co s¢ cung cap dich vu bdo dam hoat dong bay, don vi quan ddi trong
khu vuc cang hang khong, san bay xay dung van ban hi¢p dong, bao gdm cac nodi
dung sau:

a) Phan dinh khu vuc, két cAu ha tﬁng do tirng bén quan 1y, khai thac; trach
nhiém quan 1y, khai thac, kiém tra di€u kién khai thac khu vuc stt dung chung cho
hoat dong dan dung va quan su; muc do uu ti€n st dung khu vuc, két cau ha tang
trong cac tinh huong dot xuat, dac biét;

b) Phdi hop cung cip dich vu bao dam hoat dong bay, bao dam an toan trong
khu bay; trach nhi¢m ctia cac bén trong truong hop khan cap cé hoat dong cua tau
bay quan su;

¢) Diéu kién thiét bi va nhan luc ti thiéu dé dap tmg cac yéu cau vé diéu hanh
tau bay dan dung, quan su; phoi hop quan ly, khai thac chung mat bang, thiét bi,
dich vu danh riéng cho hoat dong dan dung hodc quan sy trong trudng hop can
thiét; vi tri, thanh phan lam nhiém vu tai dai ki€ém soat khong luu chung khi c6
hoat dong bay hon hop;

d) Trach nhiém thong bao ké hoach bay dan dung, quan sy cho cac don vi c6
lién quan; phéi hop trao doi thong tin, thong nhat bi¢n phap bdo ddm an ninh, an
toan hang khong;

d) Cac yéu cau dic thu cua ting bén trong diéu kién bay dém, tdm nhin han
ché do6i voi tau bay quan su;

e) Phéi hop xir Iy cac truong hop xdy dung, cai tao, nang cip, sira chita, khai
thac két cau ha tang va thi€t bi thudéc khu vuc danh riéng cho hoat dong quan su,
dan dung co6 kha nang anh hudng dén hoat dong cua nhau.

Chuwong VI
BAN, THE CHAP, CHO THUE, GOP VON BANG TAI SAN
GAN LIEN VOI PAT TAI CANG HANG KHONG, SAN BAY,
TRU SAN BAY CHUYEN DUNG

Piéu 25. Cac truong hop dwoge ban, thé chip, cho thué, gép von bing tai
san gan lién vai dat tai cing hang khong, san bay

1. Cho thué tai san gén lién véi dat thué tai cang hang khong, san bay dugc dau
tu xay dung bang nguén von nha nudc, nguén von khac.

2. Thé chap tai san gan lién voi dat thué tai cang hang khong, san bay duoc
dau tu xay dung bang nguon von nha nudc, nguén von khac.

3. Ban tai san gan lién voi dat thué tai cang hang khong, san bay duoc dau tu
xay dung bang ngudn von khac.
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4. Gop vbn bang tai san gan lién v6i dat thué tai cang hang khong, san bay
dugc dau tu xay dung bang nguén von khac.

Piéu 26. Cac truong hop khong dwogc ban, thé chap, cho thué, gép von bing
tai san gan lién vai dat tai cang hang khong, san bay

1. Ban, thé chép, cho thué, gbp von bang két cdu ha tang san bay.

2. Ban, thé chép, cho thué, gbp von bang cong trinh phuc vu cung cp dich vu
khong luu, dich vu thong bao tin tirc hang khong, tim ki€ém ctru nan; cong trinh bao
dam an ninh hang khéng

3. Ban, gop von bang két cAu ha ting cang hang khong dugc dau tu bang
ngudn vén nha nudc.

Piéu 27. Nguyén tic chung vé viéc ban, thé chip, cho thué, gép von bing tai
san gan lien véi dat tai cing hang khong, san bay

1. Viéc ban, thé chap, cho thué, gop von bang tai san gin lién v6i dat quy dinh
tai Di€u 25 cia Nghi dinh nay chi dugc thuc hién trong pham vi quyén do61 voi tai
san, quyén kinh doanh cua to6 churc, ca nhan ban, cho thué, gbp von; khong duoc
lam thay do61 chirc nang cia cong trinh theo quy hoach cang hang khong, san bay
da duoc phé duyét, muc dich str dung dat; khong lam gian doan hodc anh hu’O’ng
dén hoat dong cua cang hang khong, san bay; khong lam anh huong dén quyén
kinh doanh, khai thac ctia cac doanh nghi€p khac theo quy dinh cua phap luat.

2. T6 chirc mua, thué, nhan von gop phai duy tri du diéu kién khai thac cong
trinh, cung cap dich vu ding chiic nang cong trinh va dap tng céac yéu cau co lién
quan dén an toan hang khong, an ninh hang khong, bao vé moi truong va phu hop
voi quy hoach, ké hoach nang cap, mé rong cang hang khong, san bay theo quy
dinh cta phap luat; tuan thu cac quy dinh cta phdp luat vé gia dich vu chuyén
nganh hang khong; khong duoc lgi dung vi thé doc quyén dé thuc hi¢n cac hanh vi
canh tranh khong lanh manh.

3. T6 chtic ban, cho thué, gop von phai duy tri viéc cung cdp dich vu hang
khong cho dén khi t6 chirc mua, thué€, nhan gép von du nang luc quan ly, khai thac
cong trinh va duogc cap gidy phép cung cap dich vu hang khong tuong ting theo
quy dinh cta phap luat.

4. T6 chirc ban, thé chip, cho thué, gop von giri luu hop dong duoc ky két dén
Cuc Hang khong Viét Nam trong thoi han 3 (ba) ngay lam viéc ké tir ngay hop
dong duogc ky keét.

5. Viéc ban, cho thué, gop von bang tai san gan lién voi dét tai cang hang khong,
san bay dugc thuc hién theo quy dinh tai Nghi dinh nay va cac quy dinh khéc c6
lién quan cua phéap luat. Truong hop to chirc mua, thué, nhan gbép von khong thuc
hién cac yéu cau quy dinh, B0 Giao thong van tai xem xét quyét dinh cham duat
viéc quan 1y, khai thac cong trinh cua to chirc d6 dé to chuc lai viéc quan 1y, khai
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thac vcﬁng trinh theg ding quy dinh. Quyét dinh cta Bo Giag thong van tai la can
cur dé cac Bén ky két hgp dong thuc hién viéc thanh 1y hgp dong theo quy dinh cua
phap luat.

) Di‘(“eu 28. D’i(“eu kién lua chon t6 chirc mua, thué, nhan von gép bang tai san
gan lién voi dat thué tai cing hang khong, san bay

1. La doanh nghi¢p c6 tu cach phép nhan theo quy dinh cua phép luat.

2. C6 nang luc vé tai chinh phu hop véi yéu cau cia loai hinh doanh nghiép
cung cap dich vu hang khong tuong ting.

3. C6 phuong an dap Gng yéu cau quan 1y, khai thac cong trinh, cung cép dich
vu hang khong tuong ing.

Piéu 29. Phuong zip cho thué tai sz’t‘n gin li‘én VO’l dit thué tai cang hang
khong, san bay dwgc dau tw xay dung bang nguon von nha nuwdc

1. Nguoi duge Nha nu’ércq giﬁao quan 1}'/ tai san 1ap phuong an cho thué tai san,
trinh B Giao thong van tai d€ to6 churc tham dinh.

2. Phuong an cho thué tai san bao gdm cac ndi dung chinh sau:

a) Tén t6 chuc cho thug;

b) Danh muc va dac tinh k¥ thuét cua cong trinh;

c¢) Gia tri tai san cua cong trinh;

d) Thot han cho thué;

d) Gia cho thué;

e) Piéu kién cho thué;

g) Kha ning thu hdi vén dau tu;

h) Quyén han, nghia vu va trach nhi¢m cua bén cho thué va bén thug;

i) Diéu kién va hinh thirc lya chon t6 chuc thué;

k) Thoi gian to chirc lya chon bén thué;

1) Phuong 4n duy tri khai thac cong trinh; cung cip dich vy hang khong
tuong Ung;

m) Lo trinh cai tao, ning cip, mo rong cong trinh.

Piéu 30. Thii tuc phé duyét phwong 4n cho thueé tai san gz“in lién Y(’)’i d:flt
thué tai cing hang khong, san bay dwgc dau tuw xay dung bang nguon von
nha nwéc

1. HO so dé nghi phé duyét phuong an cho thué tai san, bao gom:

_a) Van ban dé nghi phé duyét, bao gdm cac thong tin: Tén, dia chi cta t chirc
dé nghi; tén cang hang khong, san bay; tén va vi tri cong trinh;

b) Phuong an cho thué.
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2. T6 chirc cho thué guri 08 bo hd so dé nghi phé duyét phuong an cho thué tai
san truc tiép, qua hé thong buu chinh hodc bang cac hinh thirc phu hop khéac dén
B6 Giao thong van tai.

3. Truong hop ho so day du theo quy dinh, trong thoi han 45 ngay, ké tir ngay
nhan di hd so hop 1¢, Bo Giao thong van tai chu tri, ph01 hop voi cac Bo: Quoc
phong, K& hoach va Pau tu, Tai chinh dé t6 chitc thim dinh; trinh Tha tudng
Chinh phu xem xét, quyét dinh.

Truong hop hd so chua hop 18, Bo Giao thong van tai phai c6 van ban tra 10
nguoi dé nghi va hudng dan hoan thién ho so theo quy dinh.

Piéu 31. Gia cho thu@ tai san gin lién véi dat thué tai cing hang khong,
san bay dugc dau tu xay dung bang nguon von nha nwéc

1. Phuong an gia cho thué tai san dugc xay dung theo cac quy dinh tai Nghi
dinh nay va cac quy dinh cua phap luat vé gia.

2. Gia cho thué bao gdm cac loai sau:

a) Gia thu cb dinh 13 gia tinh trén co s ty 1& khdu hao cong trinh hang nim,
tién trd ng vay va lai vay (néu c6), chi phi phuc vu quan 1y khai thac cong trinh
va cac chi phi khéic theo quy dinh; gid cho thué cong trinh khong thap hon gia
thu co dinh;

b) Gia thu thay ddi 1a gia thu theo ty 18 phan tram (%) cta doanh thu khai thac
cong trinh hang nam.

3. Gié cho thué dugc xac dinh trén co s¢ cac ndi dung chinh sau:

a) Gia tri tai san cua cong trinh;

b) Chuc ndng, dic tinh ky thuét cong trinh;

¢) Piéu kién cho thué;

d) Quyén han, nghia vu va trdch nhi¢m cua céac bén;

d) Cac diéu kién can thiét khac.

4. Gia cho thué trong hop ddng cho thué khéng duoc thap hon phuong an gia
da duoc phé duyét.

5. Gia cho thué trong hop dong cho thué duoc diéu chinh trong cac trudng hop
sau day:

a) Pinh ky 5 (nim) nim mot 1an;

b) Khi ty 1€ lam phat ctia Viét Nam trén 15%/nam;

¢) Cac trudng hop khac do cac bén lién quan dé xuat va dugc co quan nha
nudc co6 tham quyén phé duyét phuong an gid chap thuan.

6. Bo Tai chinh phé duyét phuong an gia cho thué tai san, phuwong an diéu
chinh gié cho thué tai san theo d€ nghi cua Bo Giao thong van tai.
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Piéu 32. Thi tuc lwa chon té chirc thué tai san gin lién véi dit thué tai
cang hang khong, sin bay dwgc dau tw xay dung bang nguon von nha nudéc

1. T6 chirc cho thué tai san giri 08 bo hd so dé nghi phé duyét hd so moi thau
lga chon t6 chic thué truc ti€p, qua h¢ thong buu chinh hoac bang céc hinh thuc
phu hgp khac dén B Giao thong van tai.

2. Ho so d& nghi phé duyét hd so moi thau bao gdm cac tai liu sau:

a) Vin ban dé nghi phé duyét, bao gdm cac thong tin: Tén, dia chi cua to chuc
deé nghi; tén cang hang khong, san bay; tén va vi tri cong trinh;

b) Ho so moi thau theo mau quy dinh cua Bo Giao thong van tai.

3. Trudng hop ho so diy di theo quy dinh tai Khoan 2 Diéu nay, trong thoi
han 45 ngay, ké tor ngay nhan du ho so, B6 Giao thong van tai phé duyét ho so
moi thau.

Truong hop khong chap thuan, Bo Giao thong van tai phai c6 van ban tra 10
nguoi dé nghi, néu ro 1y do.

4. Viéc lya chon doanh nghi¢p thué dugc thuc hi¢n theo quy dinh tai Nghi
dinh nay va cac quy dinh c6 lién quan cua phap luat vé dau thau.

5. Doanh nghiép thué phai thuc hién thu tuc xin cap gidy phép cung cap dich
vu hang khong theo quy dinh.

Diéu 33. Hop dong cho thué tai san gin lién véi dit thué tai cang hang khong,
san bay duwgc dau tuw xay dung bang nguon von nha nuwéc

1. Hop dong cho thué tai san gén lién v6i dat thué dugce ky keét, thuc hién trén
co sO phuong an cho thué, két qua lga chon t6 chirc thué.

2. Noi dung chinh cta hop dong cho thué, bao gom:

a) Tén, dia chi, s6 tai khoan ctia cic bén lién quan;

b) Gia cho thué;

¢) Biéu kién, phuong thirc thanh toan;

d) Danh muc cong trinh;

d) Quyén va nghia vu cua cic bén;

e) Piéu kién, trinh ty diéu chinh hop dong;

g) Quy dinh phuong an cho thué duogc co quan nha nudc ¢ thim quyén phé
duyét 1a mdt bd phan khong tach roi cia hop dong;

h) Thoi diém bat dau c6 hiéu luc ctia hop dong; thoi han hop dong;

i) Giai quyét tranh chap.

3. Hop d6ng cho thué c6 thoi han khong qua 30 nam va co thé duoc Bo trudng
B6 Giao thong van tai cho phép gia han khong quéa 20 nam.
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4. Ngudn thu cho thué tai san duoc uu tién sir dung vao cac muc dich sau day:

a) Pau tu xay dung, bdo tri, stra chira, nang cép, cai tao, mo rong két cau ha tﬁng
cang hang khong, san bay;

b) Chi phi 1ap, thuc hién phuong an cho thué.

5. B0 Giao thong van tai quyet dinh phuong &n thu, ndp va str dung nguon thu
cho thué tai san gan lién voi dat thué tai cang hang khong, san bay dugc dau tu
bang v6n nha nudc sau khi théng nhat véi Bo Tai chinh.

Diéu 34. Thé chép tai san gin lién véi dat thué tai cing hang khong, sin bay
dugce dau tu xay dung bang nguéon von nha nwéc

1. Nguoi duge Nha nude giao quan 1y tai san 1ap phuong an thé chip tai san,
gt 08 bd ho so dé nghi chap thuan phuong an thé chap tryc ti€p, qua hé thong buu
chinh hodc cac hinh thirc phu hop khac dén B Giao thong van tai.

2. Ho so d& nghi chap thuan phuong an thé chap bao gdm cac tai liéu sau:

a) Van ban dé nghi théa thuan, bao gém cac thong tin: Tén, dia chi ctua t6 chirc
deé nghi; tén cang hang khong, san bay; danh muc va déc tinh k¥ thuét cong trinh;

b) Vian ban giai trinh vé cac ndi dung sau: Gia tri cong trinh; diéu kién, hinh
thirc lya chon t6 chure tin dung nhan thé chap; thoi han thé chap; 1y do thé chap; gia
tri vay thé chap; di€u kién thé chap; quyén han, nghia vy va trach nhiém cta bén
thé chap va bén nhan thé chap; phuong an duy tri khai thac cong trinh, cung cap
dich vy hang khong tuwong tng; 10 trinh cai tao, nang cap, mo rong cong trinh.

3. Trudong hop ho so dy du theo quy dinh tai Khoan 2 Diéu nay, trong thoi han
45 ngay, ke tor ngay nhan da hoé so, B§ Giao thong van tai chap thuan phuong an.

Truong hop khong chap thuan, Bo Giao thong van tai phai c6 van ban tra 10i
nguoi dé nghi, néu 1o 1y do.

4. Can ctr phuong an thé chap duoc chip thuan, ngudi duge Nha nudc giao
quan ly tai san thuc hién viéc thé chap theo quy dinh cua phép luat c6 lién quan.
No6i dung hop dong thé chap khong dugc trai véi ndi dung ciia phuong an thé chap
da dugc chap thuan va cac quy dinh cua Nghi dinh nay.

Piéu 35. Ban, thé chip, cho thué, gop von biang tai sian gin lién véi
dat thué tai cAng hang khong, sin bay dwgc dau tw xay dung bang nguon
von khac

1. Chu s6 hitu tai san giri 08 bo hd so dé nghi thoa thuan phuong an ban, thé
chap, cho thué, gép von truc ti€p, qua hé thong buu chinh hodc bang cac hinh thic
phu hgp khac dén B Giao thong van tai.

2. Ho so dé nghi bao gém cac tai liéu sau:

a) Van ban dé nghi théa thuan, bao gém cac thong tin: Tén, dia chi ctua t6 chirc
deé nghi; tén cang hang khong, san bay; danh muc va déc tinh k¥ thuat cong trinh;
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b) Vén ban giai trinh, ching minh viéc tuan thu cac quy dinh tuong ung tai
bicu 27, Diéu 28 va Di¢u 37 cuia Nghi dinh nay.

3. Trudng hop hod so day du theo quy dinh tai Khoan 2 Diéu nay, trong thoi
han 45 ngay, ké tir ngay nhan du hoé so, BO Giao thong van tai théa thuan
phuong an.

Truong hop khéng chip thuan viéc thoa thuin, Bo Giao thong van tai phai co
van ban trd 161 nguoi dé nghi, néu o6 1y do.

4. Can ctr thoa thuan ctia Bo Giao thong van tai, cha sé hiru tai san thuc hién
viéc ban, thé chap, cho thué, gop von bang tai san theo quy dinh cua phép luat co
lién quan. No1 dung hgp dong ban, thé chap, cho thué, gop von khong dugc trai véi
cac quy dinh cua Nghi dinh nay.

5. Nguoi mua, thué, nhan von gop bang tai san gan hen véi dat thué tai cang

hang khong, san bay duoc dau tu xay dung bang ngudn von khac phai thuc hién
thii tyc xin cép gidy phép cung cap dich vu hang khong theo quy dinh.

Chuong VII
HOAT PONG KINH DOANH TAI CANG HANG KHONG, SAN BAY,
TRU SAN BAY CHUYEN DUNG

Piéu 36. Danh muc dich vu hang khéng tai cing hang khong, sin bay

1. Dich vu hang khong tai cang hang khong, san bay la nhiing dich vu lién
quan truc ti€p dén tau bay, khai thac, bdo dudng tau bay, trang thi€t bi hang khong,
khai thac van chuyén hang khong, hoat dong bay.

2. Danh muc dich vu hang khong tai cang hang khong, san bay bao gom:

a) Dich vu khai thac nha ga hanh khach,;

b) Dich vu khai thac khu bay;

c¢) Dich vu khai thac nha ga, kho hang hoa;

dz Dich vu bao dam hoat dong bay, bao gém dich vu khong luu, dich vu thong
tin, dan duong, giam sat; di,ch vu khi tuong hang khong; dich vu thong bao tin tic
hang khong; dich vu tim ki€ém ctru nan;

d) Dich vu cung cap xing dau hang khong;

e) Dich vu phuc vu k¥ thuat thuong mai mat dat;

g) Dich vu stra chira, bdo dudng tau bay;

h) Dich vu cung cép suat dn hang khong;

i) Dich vu stra chita, bao dudng trang thiét bi hang khong;

k) Dich vu k¥ thuat hang khong;

1) Dich vu bao dam an ninh hang khong.
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Piéu 37. Von toi thiéu ddi véi viée thanh 1ap va duy tri diéu kién kinh doanh
cia doanh nghiép cing hang khong, doanh nghiép cung cap dich vu hang
khong tai cing hang khong, san bay

1. Béi véi doanh nghiép cang hang khong:

a) Kinh doanh tai cang hang khong qudc té: 200 (hai trim) ty ddng Viét Nam;

b) Kinh doanh tai cang hang khong noi dia: 100 (mot trim) ty dong Viét Nam.

2. Péi v6i doanh nghiép cung cip dich vu hang khong quy dinh tai cac
biéma, b, ¢, d, d, e, g va h Khoan 2 Diéu 36 cua Nghi dinh nay: 30 (ba muoi)
ty dong Viét Nam.

3. Doanh nghiép cung cap dich vu hang khong quy dinh tai cac Diém i, k va |
Khoan 2 Bic¢u 36 ctia Nghi dinh nay: 10 (mu’(‘ri) ty dong Viét Nam.

4. Trong truong hop doanh nghlep cung cap nhiéu loai dich vy hang khong thi
ap dung quy dinh vé mirc von tdi thiéu cao nhit quy dinh tai cac Khoan 1, 2 va 3
Piéu nay.

5. Doanh nghiép cang hang khong, doanh nghiép cung cdp dich vu hang khéng
tai cang hang khong, san bay phai la phap nhan Viét Nam.

6. Doanh nghiép cung cap dich vu khéng luu, dich vu thong bao tin tic hang
khong, dich vu tim kiém, ctru nan phai 1a doanh nghiép 100% vén nha nudc.

7. B6i v&i doanh nghiép cang hang khong, doanh nghiép cung cap dich vu
khai thadc khu bay, dich vu thong tin, dan duong, giam sat, dich vu khi tugng
hang khong:

a) Ty 18 von nha nude khong duoc thip hon 65% von diéu 18;

b) Ty 1é vén ctia nha dau tu nudc ngoai khong duge vuot qua 30% von diéu 18.

8. Bdi véi doanh nghiép cung cép dich vu khai thac nha ga hanh khach, nha ga
hang hoa, dich vu cung cap xang dau hang khong, dich vu phuc vu k¥ thuat thuong
mai mat dat, ty 1€ von cua nha dau tu nudc ngoai khong duoc vuot qué 30% von
dicu 1¢.

9. Cac hang hang khong khong duoc chiém qua 30% ty 1¢ von diéu 1¢ ddi véi:

a) Doanh nghi¢p cang hang khong;

b) Doanh nghiép cung cap dich vu khai thac nha ga hanh khach hodc nha ga
hang hoa.

10. Doanh nghiép quy dinh tai Khoan 7 va Khoan 8 Piéu nay phai ding ky
thay d6i c6 dong chiém giir tir 5% vén diéu 1& tré 1én tai Cuc Hang khong Viét
Nam trong thoi han 30 ngay, ké tur ngay thuc hi¢n viéc thay doi.

11. Vin ban x4c nhan von dé duoc cip gidy phép kinh doanh cang hang
khong, gidy phép cung cap dich vu hang khong tai cang hang khong, san bay dugc
quy dinh nhu sau:
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a) Déi voi von gop bang ddng Viét Nam va ngoai té tu do chuyén doi: Vian ban
cta to chuc tin dung x4c nhan khoan tién phong toa tai t6 chirc tin dung cua to
chtrc, ca nhan dé nghi cap gidy phép; viéc giai phong khoan tién phong toa tai t6
chtrc tin dung chi duoc thuc hién sau khi t6 chirc, ca nhan dugc cap gidy phép hoac
khi t6 chtrc, c4 nhan nhan dugc vin ban thong bao tir chdi cip gidy phép;

b) Pbi véi von gop bang tai san, bat dong san truc tlep phuc vu cho muc dich
kinh doanh: Vian ban cua t6 chirc dinh gia c6 thAm quyén xac nhan gia tri quy doi
thanh tién cua tai san, bat dong san;

‘ c) T chire, ca nhéan truc tiép X’éc nhéan von cﬁa} doanh nghiép chiu trach nhi¢m
vé tinh chinh x4c, trung thuc cta so6 li¢u tai thoi diém xac nhén;

d) Péi v6i doanh nghiép cang hang khong, doanh nghiép cung cap dich vu
hang khong dang khai thac c6 nhu cau tham gia cung cap bé sung danh muc dich
vu hang khong c6 thé sir dung Bang can doi ké toan trong bdo céo tai chinh khong
qua 03 thang tinh dén thoi diém dé nghi hodc giay bdo lanh ctia ngan hang lam van
ban xac nhan von phu hop;

d) Doanh nghi€p cang hang khong, doanh nghiép cung cap dich vu hang khong
c6 trach nhiém duy tri vén tdi thiéu theo quy dinh.

12. Cyc Hang khong Viét Nam kiém tra viéc tuan thu cac quy dinh vé von cua
doanh nghiép; dinh chi c6 thoi han hodc thu hoi glay phép kinh doanh cang hang
khong, gidy phép cung cip dich vu hang khong d6i voi doanh nghiép vi pham.

Pi¢u 38. Hoat dong cita doanh nghiép cang hang khong

1. Doanh nghiép cang hang khong la doanh nghiép kinh doanh c6 diéu kién.
Gidy chimg nhan khai thac cang hang khong, san bay ddng thoi 1a gidy phép kinh
doanh cang hang khong, gidy phép cung cap dich vu hang khong tai cang hang
khong, san bay.

2. Doanh nghiép cang hang khong quyét dinh cho to chirc, ca nhan thué mit
bang thudc quyén quan 1y, st dung ctia minh dé cung cap dich vu phi hang khéng
theo quy dinh.

3. Doanh nghiép cang hang khéng ky hop ddng giao két khai thac theo quy
dinh d6i voi doanh nghiép duge Cuc Hang khong Viét Nam cap gidy phép cung
cap dich vu hang khong tai cang hang khong, san bay trong thoi han 30 ngay ké tir
ngay nhan duoc dé nghi cua doanh nghiép cung cép dich vu hang khong.

Picu 39. Cung cip dich vu hang khong tai cing hang khong, sin bay

1. Doanh nghiép cung cip dich vu hang khéng tai cang hang khong, san bay 1a
doanh nghiép kinh doanh c6 diéu kién. Gidy phép cung cap dich vu hang khong tai
cang hang khong, san bay dugc cip can cit vao quy hoach cang hang khong, san
bay, quy dinh cua phap luét lién quan dén loai hinh dich vu tuong ing, sy dap ing
ctia két ciu ha tang va kha ning cung Gmg ctia cac don vi dang cung cap dich vu tai
cang hang khong, san bay, trir trudng hop dugc quy dinh tai Khoan 2 Piéu nay.
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2. Gidy phép khai thac co so cung cap dich vu bao dam hoat dong bay theo
quy dinh cua phap luat vé bao dam hoat dong bay dong thoi 1a gidy phép cung cap
dich vu hang khong tai cang hang khong, san bay ctia doanh nghiép cung cap dich
vu bdo dam hoat dong bay.

3. Doanh nghi¢p cung cap dich vy hang khong tai cang hang khong, san bay
cung cap dich vu trong pham vi gidy phép dugc cap; duge giao hodc thué dat va
dau tu xdy dyng cong trinh phuc vu cung cap dich vu theo quy dinh ctia phap luat;
ky hop dong giao két khai thac theo quy dinh voi nguoi khai thic cang hang
khong, san bay.

4. Doanh nghiép cung cép dich vu hang khong tai cang hang khong, san bay
phai c6 phuong an du phong dé bao dam cung cap dich vu lién tuc, khong 1am gian
doan dén hoat dong hang khong, dugc phép thuc hién va tu chiu trach nhi¢m vé
viéc ngimg cung cip dich vu theo quy dinh ctia hgp dong va phu hop véi quy dinh
ctia phap luat. Viéc don phwong ngimg cung cip dich vu phai dugc bio cao trude
bang van ban giri dén Cuc Hang khong Viét Nam va bao trude cho ddi tac lién
quan t6i thiéu 13 7 (bay) ngay lam viéc trudc ngay du kién ngimg cung cép dich vu,
co néu 10 1y do.

5. Can ct vao diéu kién thuc té cua cang hang khong, san bay, Cuc Hang
khong Viét Nam chi dao viéc cung cap dich vu hang khong tai cang hang khong,
san bay dap ung nhu cau khai thac va bao dam canh tranh lanh manh; viéc ky hop
dong giao két khai thac gitta doanh nghiép cung cap dich vu hang khong va nguoi
khai thac cang hang khong, san bay; kiém tra yéu to hinh thanh gia, hi¢p thuong
gia cung cap dich vu hang khong trong truong hop can thiét; dinh chi ¢6 thot han
hodc thu hdi gidy phép cung cip dich vu hang khong ddi véi to chirc vi pham
nghiém trong cac quy dinh cua phép luat.

6. Doanh nghiép cung cép dich vy hang khong tai cang hang khong, san bay
phai tuan thii cac quy dinh vé bao dam an ninh, an toan hang khong, phong
chay, chita chay, vé sinh méi truong, gia dich vu, bao dam tiéu chuan, chat luong
dich vu.

7. Bo Giao thong van tai quy dinh chi tiét vé cung cép dich vu hang khong tai
cang hang khong, san bay; thu tuc cp gidy phép cung cp dich vu hang khong tai
cang hang khong, san bay.

Piéu 40. Cung cap dich vu phi hang khong tai cing hang khong

1. Viéc td chirc cung cap dich vu phi hang khong tai cang hang khong khong
dugc lam anh huong den kha nang cung ung va chat luong dich vu van chuyén
hang khéng. Mit bang to chtrc cung cap dich vu phi hang khong trong nha ga phai
tuan thu theo tai liéu khai thac cang hang khong, san bay. Khong dugc to chuc
kinh doanh dich vu phi hang khong tai khu bay, trir cac dich vu can thiét nhu cat
co, xay dung, la"ip dat, v€ sinh, stra chira, duy tu, bdo dudng cong trinh, trang thiét
bi hang khong.
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2. Viéc cung cép dich vu phi hang khong tai cang hang khong phai dam
bao gia hop ly, dap tng nhu cau dich vu, phu hop véi tinh chat quy mod va
diéu kién cua két cau ha tang cang hang khong. Viéc lua chon to chirc, ca nhan
cung cip dich vu phi hang khong tai cang hang khong duoc dau tu xay dung
bang ngudn vén nha nudce phai thuc hién theo nguyén tic ddu thau canh tranh,
chong doc quyén.

3. Cuc Hang khong Viét Nam giam sat viéc td chirc cung cép dich vu phi hang
khong dap ung nhu céu tai cang hang khong; kiém tra yéu t6 hinh thanh gia,
truong hop cén thiét quy dinh gia hodc khung gia; dinh chi hodc huy bo hop dong
cung cap dich vu phi hang khong d6i voi t6 chic, ca nhan vi pham cac quy dinh
cua phap luat.

4. T6 chirc, ca nhan cung cap dich vu phi hang khong tai cang hang khong phai
tuan thi cac quy dinh vé bao dam an ninh hang khong, an toan hang khong, phong
chay, chira chay, v€ sinh mdi truong, v¢ sinh an toan thuc phém, giad dich vu; dam
bao tiéu chuan, chat luong dich vy, san phém ban ra; niém yét cong khai gia; bao
dam van minh, lich su, chu dao.

5. Bo Giao thong vén tai quy dinh chi tiét vé cung cip dich vu phi hang khéng
tai cang hang khong.

- Chwong VIII
PIEU KHOAN THI HANH

Picu 41. Hiéu lyc thi hanh

Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngay 12 thang 12 nim 2015 va thay
thé Nghi dinh s6 83/2007/ND-CP ngay 25 thang 5 ndm 2007 cua Chinh phu vé
quan 1y, khai thac cang hang khong, san bay.

Picu 42. T6 chirc thue hién

Cac B9 truong, Thu trudng co quan ngang Bo, Thu truong co quan thugc Chinh phu,
Chu tich Uy ban nhan dan cac tinh, thanh pho truc thudc Trung uwong va cac co
quan lién quan chiu trach nhiém thi hanh Nghi dinh nay./.

TM. QHiNH PHU
THU TUONG

Nguyén Tén Diing



