Ky bdi: C6ng Thong tin dién ti Chinh pha
Email: thongtinchinhphu@chinhphu.vn
Co quan: Van phong Chinh phu

Thai gian ky: 26.04.2014 09:12:27 +07:00

24 CONG BAO/S6 453 + 454/Ngay 21-4-2014

CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

Sb: 27/2014/ND-CP Ha Noi, ngay 07 thang 4 nam 2014

NGHI PINH
Quy dinh chi tiét thi hanh m{t so diéu cia B luat Lao dong
veé lao dong la nguoi gitp viée gia dinh

Can cir Ludt Té chire Chinh phii ngay 25 thang 12 ndm 2001;

Can cuwr Bo luat Lao dong ngay 18 thang 6 nam 2012;

Theo dé nghi cua Bo truong Bo Lao dong - Thuwong binh va Xa hoi;

Chinh phu ban‘hc‘mh Nghi dinh quy dinh chi tiét thi hanh mét s6 diéu cua
Bo ludt Lao dong vé lao dong la nguwoi giup viéc gia dinh.

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh mot sb quyén, nghia vu, trach nhiém cua ngudi st
dung lao dong, lao dong 1a nguoi giup viée gia dinh, co quan, t6 chiic, ca nhén lién
quan trong viéc thuc hién hop dong lao dong, tién lwong, bao hiém xa hoi, bao
hiém y té, thoi gio lam viéc, thoi gid nghi ngoi, an toan lao dong, vé sinh lao dong,
ky luat lao dong, trach nhi¢m vat chat va giai quyét tranh chap lao dong theo quy
dinh cua B0 luat Lao dong.

Diéu 2. Pdi twong ap dung

1. Lao dong 1a ngudi gitp viée gia dinh theo quy dinh tai Khoan 1 Biéu 179
cua B0 luat Lao dong.

2. Nguoi st dung lao dong c6 thué mudn, st dung lao dong 1a ngudi giap viéc
gia dinh theo hop dong lao dong.

3. Co quan, t6 chuic va ca nhéan c6 lién quan dén viéc thuc hién cac quy dinh tai
Nghi dinh nay.

Nghi dinh nay khong ap dung d6i voi ngudi lao dong Viét Nam 1a ngudi gitip
viéc gia dinh lam viéc ¢ nudc ngoai.

Piéu 3. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngit dudi ddy duoc hiéu nhu sau:
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1. Lao dong 13 nguoi giup viée gia dinh quy dinh tai Khoan 1 Diéu 179 cta Bo luat
Lao dong (sau ddy goi chung 13 ngudi lao dong), bao gdm: Nguoi lao dong séng
tai gia dinh nguoi st dung lao dong; ngudi lao dong khong séng tai gia dinh ngudi
st dung lao dong.

2. Cong viéc khéc trong gia dinh nhung khong lién quan dén hoat dong thuong
mai quy dinh tai Khoan 1 Piéu 179 cia B luat Lao dong, gém cac cong viéc: Nau
an cho cac thanh vién trong ho gia dinh ma khong phai ban hang in; trong rau,
hoa qua, cay canh, chin nudi gia stc, gia cam phuc vu sinh hoat ctia cac thanh
vién trong ho gia dinh ma khong phai dé ban, trao doi hang héa; lau don nha o,
san vuon, bao v¢é nha ctra, tai san cua hd gia dinh ma khong phai 1a nha xudng,
ctra hang, van phong, co s& san xuat, kinh doanh; 13i xe dua don cac thanh vién
trong hd gia dinh hodc van chuyén cac d6 dac, tai san cua ho gia dinh ma khong
phai dua don thanh vién trong hd gia dinh tham gia san xudt, kinh doanh, van
chuyén hang hoa, vat tu, nguyén liéu cho san xuit, kinh doanh; kém cip thanh
vién trong ho gia dinh hoc van héa; giit quan 4o, chan man cia cac thanh vién
trong ho gia dinh ma khong phai kinh doanh giit 12 hoac khong phai giat quan
40 bao hd lao dong cua nhirng nguoi duge thué mudn san xuat, kinh doanh cua
ho gia dinh; cong viéc khac phuc vu doi séng, sinh hoat ctia ho gia dinh, cac
thanh vién trong ho gia dinh va khong truc tiép hodc gdp phan tao ra thu nhap
cho ho hodc cé nhan trong hd gia dinh.

3. Lam thuong xuyén cac cong viéc gia dinh 1a cac cong viée trong hop dong
lao dong duoc lap di 1ap lai theo mét khoang thoi gian nhét dinh (héng gio, héng
ngdy, hang tudn hodc hang thang).

4. Nguoi st dung lao dong 1a ho gia dinh hodc nhiéu ho gia dinh co thué
mudn, str dung lao dong 13 nguoi giup viée gia dinh theo hop dong lao dong.

Chuong I1
HQP PONG LAO PONG

Diéu 4. Nguoi ky két hop dong lao dong

1. Nguoi ky két hop dong lao dong bén phia ngudi sir dung lao dong 1a ngudi
thudc mot trong sd cac trudng hop sau day:

a) Chu hg;

b) Ngudi duge chit ho hodc cac chit ho ty quyén hop phép;

¢) Nguoi dugc cac thanh vién trong ho gia dinh hodc cac ho gia dinh Gy quyén
hop phép.
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2. Ngu’(‘ﬁ ky két hop dong lao dong bén phia ngudi lao dong 1a nguoi thudce
mot trong s6 céac trudong hop sau day:

a) Nguoi lao dong tir di 18 tudi trd 1én;

b) Nguoi lao dong tir du 15 tudi dén dudi 18 tudi va co van ban dong y cua
nguoi dai dién theo phap luat cia nguoi lao dong.

Piéu 5. Ky két hop dong lao dong

1. Khi ky két hop dong lao dong véi ngudi lao dong khong biét chir, ngudi str
dupg lao fi(f)ng doc toan bo ndi dung hop ‘df)ng lao dong d€ nguoi lao‘d(f)ng pghe va
thong nhat noi flung trude khi ky hop dong lao dong; truong hop can thiét nguoi
lao dong yé€u cau nguodi st dung lao dong moi ngudi thtr ba khong phai 1a thanh
vién cua hg gia dinh lam ching trudce khi ky hop dong lao dong.

2. Truong hop nguoi st dung lao dong c6 thué muon, sfrrdung nhiéu lao dong
l1a ngudi giap viée gia dinh thi nguoi st dung lao dong ky két hop dong lao dong
voi1 tung nguoi lao dong.

3. Hop dong lao dong duoc 1ap it nhat thanh hai ban, ngudi sir dung lao dong
gilt mQt ban, nguoi lao dong gitr mdt ban.

4. Trong thoi han 10 ngay, ké tir ngf‘ly ky hop dong lao dong, nguoi sur dung
lao dong c6 trach nhiém tbéng bao vé1 Uy ban nhan dan xa, phudng, thi tran noi
nguoi lao dong lam viéc vé viéc st dung lao dong la nguoi giup viée gia dinh.

Piéu 6. Cung cap thong tin truwée khi ky két hop dong lao dong

’ 1. Nguoi str dung lao dong phai cung cip cho nguoi lao dong thong tin can
thict sau day:

a) Thong tin theo quy dinh tai Khoan 1 Piéu 19 cta Bo luat Lao dong;

b) Piéu kién an, & cla nguoi lao dong, dac diém cua cac thanh vién, sinh hoat
cua hd gia dinh hoac cac ho gia dinh.

,2. Nguoi lao dong phai cung cép cho ngudi st dung lao dong thong tin can
thiét sau day:

a) Thong tin theo quy dinh tai Khoan 2 DPiéu 19 ctia Bo luat Lao dong;

b) SO, noi cap, ngay cip chimg minh nhan dﬁl"l, ho lghéu thuong tra, hoan canh
gia dinh; ho va tén, dia chi ctia nguo1 béo tin khi can thiét.

Picu 7. Noi dung ciia hop dong lao dong

Hop dong lao dong c6 nhimg ndi dung chi yéu sau day:

1. Cac ndi dung theo quy dinh tai Khoan 1 Diéu 23 cta Bo luat Lao dong;

2. biéu kién an, ¢ ctia ngudi lao dong (néu co);

3. Tién tau xe vé noi cu tra khi chdm dut hop dong lao dong dung thoi han;
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, 4. Thoi gian va murc chi phi hd trg dé ngudi lao dong hoc vin hoa, hoc nghé

(n€u co);

5. Trach nhiém‘béi thuong do lam hu héng dung cuy, thiét bi hodc c6 hanh vi
khac gay thi¢t hai vé tai san ctia nguoi str dung lao dong;

6. Nhitng hanh vi bi nghiém cdm ddi véi mdi bén.

Diéu 8. Thir viéc

1. Ngudi st dung lao dong va nguoi lao dong co thé théa thuan vé viéc lam
thur, quyén, nghia vy hai bén trong thot g‘ian thir vi¢c va két thac thoi gian thir viée
theo quy dinh tai Diéu 26, Diéu 28 va bic¢u 29 cua B0 luat Lao dong.

2. Thoi gian thtr viéc khong qua 06 ngay lam viéc.

Piéu 9. Tam hoén thuc hién hop dong lao dong

1. Ngu‘(‘)fi sir dung lao dong va nguoi lao dong co thé thoa thugfln tam hoan thuc
hién hop dong lao dong theo quy dinh tai Khoan 4 va Khoan 5 DPic¢u 32 cua BJ luat
Lao dong.

2. Hét thoi han tam hodn hop dé)ng lao dong, nguoi lao (,i(f)ng phai c6 mat tai
noi lém vigc, tru truong hop hai bén co6 thoa thuan khac. Hét thoi han tam hoan
hop dong lao dong, ngudi st dung lao dong phai nhan nguoi lao dong tro lai
lam viéc.

3. Sau thoi han tam hoan hop dépg lao dépg hoac thoi han ma hai bén da thoa
thuan theo quy dinh tai Khoém‘2 bicu nay, néu pgu’(‘ri lao d@pg khong c6 mat thi
nguoi st dung lao dong c6 quyén don phuong cham dat hop dong lao dong.

Piéu 10. Cac trudng hop cham dirt hop dong lao dong

1. Hét han hop ddng lao dong.

2. Ba hoan thanh cong viéc theo hop dong lao dong.

3. Hai bén thoa thuén chim dit hop dong lao dong.

4. Nguoi lao dong chét.

5. Nguoi str dung lao dong 1a ca nhan chét.

‘ 6. Nguoi st dung lao dong hodc ngudi lao dong don phuong chidm dat hop
dong lao dong.

Piéu 11. Thoi han bao trude khi don phwong cham dirt hop dong lao dong
cia nguoi lao dong

1. Béo trude 15 ngay khi don phu’ong cham dut hop dong lao dong, trir truong
hop quy dinh tai Khoan 2 va Khoan 3 Di€u nay.

2. Béo trudc it nhat 03 ngay khi don phuong chim dut hop ddng lao dong
trong cac truong hop sau day:
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a) Khong duoc b tri theo dang cong viéc, dia diém lam viéc theo hop déng
lao dong;

b) Khong dugce tra luong day du hodc tra lwong khong ding ky han theo hop
dong lao dong, trur truong hop hai bén co6 thda thuén khac;

¢) Khong dugc b tri chd an, & sach sg, hop vé sinh theo hop déng lao dong;

d) Bi dm dau, tai nan khong thé tiép tuc lam viéc.

3. Khéng phai bao trude khi don phuwong chidm dit hop dong lao dong trong
truong hop sau day:

a) Bi ngudi st dung lao dong hodc thanh vién trong ho gia dinh nguoc dai,
xuc pham danh dy, nhan pham, quay roi tinh duc, dung vii lyc hodc cudng buc
lao dong;

b) Khi phat hién thdy diéu kién 1am viéc c6 kha ning, nguy co giy tai nan, de
doa an toan, strc khoe cua ban than, da bao cho nguoi st dung lao dong biét ma
chua dugc khac phuc;

¢) Do thién tai, hoa hoan hoic 1y do bat kha khang khac ma ngudi lao dong
da tim moi bién phap khac phuc nhung khong thé ti€p tuc thuc hién hop dong
lao dong.

Piéu 12. Théi han bao truée khi don phwong cham dirt hop dong lao dong
cua nguoi sir dung lao dong

1. Béo trude 15 ngay khi don phuong cham dut hop dong lao dong, trir truong
hop quy dinh tai Khoan 2 va Khoan 3 Diéu nay.

2. Béo trude it nhat 03 ngay khi don phuong cham dut hop dong lao dong
trong cac truong hop sau day:

a) Nguoi lao dong vi pham nhitng hanh vi bi nghiém cdm trong hop dong lao
dong, trur truong hop quy dinh tai Piém a Khoan 3 DPi€u nay;

b) Nguoi lao dong bi dm dau, tai nan da diéu trj 30 ngay lién tuc.

3. Khong phai bao trudc khi don phuong chdm dut hop dong lao dong trong
cac truong hop sau day:

a) Nguoi lao dong c6 hanh vi trom cap, danh bac, c6 y gy thuong tich cho
thanh vién trong ho gia dinh hodc nguoi lao dong khac lam cung, st dung cac chat
gay nghién, mai dam;

b) Ngudi lao dong c6 hanh vi nguoc dii, xtiic pham danh dy, nhan pham, quiy
o1 tinh duc, cudng birc, dung vii lyc do61 véi nguoi st dung lao dong hoac thanh
vién trong hd gia dinh;

¢) Do thién tai, hoa hoan hodc 1y do bat kha khang khac ma ngudi str dung lao
dong da tim moi bién phap khac phuc nhung khong thé ti€p tuc thuc hién hop dong
lao dong.
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Piéu 13. Trach nhiém ciia nguoi sit dung lao dong va nguoi lao dong khi
chim dirt hop dong lao dong

1. Khi hop dong lao dong cham dit theo quy dinh tai Piéu 10 Nghi dinh nay,
nguoi str dung lao dong va ngudi lao dong c6 trach nhiém thanh toan day du cac
khoan c6 lién quan dén quyén loi ctia mdi bén trong hop dong lao dong. Trudng
hop dic biét do hai bén thoa thuan nhung khong qua 07 ngay 1am viéc, ké tir ngay
cham dut hop dong lao dong.

2. Khi hop dong lao dong chdm dut theo quy dinh tai Khoan 1, Khoan 2,
Khoan 3, Khoan 4, Khoan 5 Diéu 10 va don phuong chdm dit hop dong lao dong
theo quy dinh tai Piéu 11, Khoan 1, Piém b Khoan 2, Diém ¢ Khoan 3 Dbiéu 12
Nghi dinh nay, ngudi str dung lao dong c6 trach nhiém chi tra trg cap thoi viéc cho
nguoi lao dong theo quy dinh tai Diéu 48 cua Bo luat Lao dong.

3. Trong thdi han 10 ngdy, ké tir ngay chdm dit hop dong lao dong, nguoi sir
dung lao dong co trach nhiém thong bao viéc cham dut hop ddng lao dong véi
Uy ban nhan dan x3, phudng, thi trin noi ngudi lao dong 1am viéc.

Piéu 14. Hoc vin hoéa, hoc nghé ciia ngudi lao dong

1. Nguoi sir dung lao dong bd tri thoi gian dé ngudi lao dong hoc van hoa, hoc
nghé khi nguoi lao dong yéu cau.

2. Thoi gian cu thé dé ngudi lao dong tham gia hoc vin hoa, hoc nghé do hai
bén thoa thuan trong hop dong lao dong.

Chuong II1 |
TIEN LUONG, BAO HIEM XA HOQIL, BAO HIEM Y TE

Piéu 15. Tién lwong, hinh thirc tra lrong, thoi han tra lwong

1. Murc tién luong do hai bén thoa thuan va ghi trong hop ddéng lao dong.
Murc tién luong (bao gdm ca chi phi an, & ctia nguoi lao dong sbéng tai gia dinh
nguoi st dung lao dong néu c6) khong duge thip hon mirc lwong tdi thiéu ving do
Chinh phu quy dinh. Nguoi st dung lao dong va nguoi lao dong thoa thuén miic
chi phi 4n, & hang thang cua ngudi lao dong (néu c6), nhung khong vuot qua 50%
mirc tién luong trong hop dong lao dong.

2. Hinh thtrc trd luvong, thot han trd lwong do hai bén théa thuan. Truong hop
trd luvong qua tai khoan ngan hang thi nguoi st dung lao dong cé trach nhiém tao
diéu kién dé nguoi lao dong mo tai khoan ngan hang. Cac loai phi lién quan dén
md, duy tri tai khoan do hai bén thda thuan. Nguoi st dung lao dong khong dugc
thu phi chuyén khoan tién luong vao tai khoan cia ngudi lao dong.
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3. Truong hop ngudi sir dung lao dong yéu cau ngudi lao dong lam viée ngoai
thot gian ghi trong hop dong lao dong, lam viéc vao ngay nghi I€, tét, ngay nghi cé
hudng luvong thi nguoi st dung lao dong phai tra tién luong lam thém gio theo quy
dinh tai Di¢u 97 cua B0 luat Lao dong.

Piéu 16. Tién lwong ngirng viéc

1. Nguoi str dung lao dong c6 trach nhiém tra du tién lwong cho nguoi lao
dong trong truong hop nguoi lao dong phai ngung viéc do 161 ciia nguot st dung
lao dong, trir trrong hop hai bén c6 thda thuan khac.

2. Nguoi st dung lao dong khong phai tra luong cho nguoi lao dong trong
truong hgp nguodi lao dong phai nging viéc ma khong do 161 cua nguoi str dung lao
dong, trir truong hop hai bén c6 thoa thuan khac.

Picu 17. Khau trir tién lwong

1. Nguoi str dung lao dong chi duoc khau trir tién luong cta nguoi lao dong dé
boi1 thuong thiét hai do 1am hong dung cuy, thiét bi hodc lam mat tai san cua nguoi
st dung lao dong theo ndi dung ctia hop dong lao dong.

2. Mtic khiu trir tién luong hang thang do hai bén théa thuan nhung khong
quéa 30% mtc tién lvong hang thang d61 voi nguoi lao dong khong song tai gia
dinh nguoi st dung lao dong; khong qué 60% mirc tién lvong con lai sau khi trur
chi phi tién dn, & hang thang cua nguoi lao dong (néu cd) doi vdi nguoi lao
dong song tai gia dinh nguoi st dung lao dong.

3. Khi khau trir tién lwong nguoi st dung lao dong phai thong bao cho ngudi
lao dong biét.

Piéu 18. Tién thwéng

Hang nam, can cr vao murc do hoan thanh cong viéc cia nguoi lao dong va kha
nang kinh t€ cua ho gia dinh, nguoi st dung lao dong thudng cho ngudi lao dong.

Picu 19. Bio hiém x4 hoi, bao hiém y té

Nguoi st dung lao dong c6 trach nhiém chi tra thém cung luc vai ky tra luong
cua nguoi lao dong mot khoan tién tuong duong voi mirec dong bao hiém xa hoi bat
budc, bdo hiém y té thudc trach nhi€ém cia nguodi st dung lao dong theo quy dinh
cua phap luat vé bdo hiém xa hoi, bdo hiém y té dé nguoi lao dong tu lo bao hiém.

Piéu 20. Trich nhiém ciia ngudi sir dung lao dong khi ngudi lao dong bi
om, bi bénh

1. Trudng hop ngudi lao dong sdng cung gia dinh nguoi sir dung lao dong bi
6m, bi bénh, ngudi str dung lao dong tao diéu kién dé ngudi lao dong nghi ngoi,
kham, chita bénh. Chi phi kham, chita bénh do nguoi lao dong chi tra, trur truong
hop hai bén c6 thdéa thuan khac.

2. Nguoi st dung lao dong khong phai trd luong cho nhiing ngay nguodi lao
dong phai nghi viéc do bi 6m, b1 bénh.
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Chuong IV
THOI GIO LAM VIEC, THOI GIO NGHI NGOI

Piéu 21. Thoi gio 1am viéc, thoi gio' nghi ngoi dbi véi nguwoi lao dong song
cung gia dinh nguwoi st dung lao dong

1. Thoi gio 1am viéce, thoi gio nghi ngoi do hai bén thda thudn nhung ngudi
lao dong phai dugc nghi it nhat 8 gio, trong d6 co 6 gid nghi lién tuc trong 24
gio lién tuc.

2. Thoi gio 1am viée ddi voi lao dong chua thanh nién tir da 15 tudi dén dudi
18 tudi theo quy dinh tai Khoan 2 Piéu 163 cua Bo luat Lao dong.

Piéu 22. Nghi hang tuin

MGi tudn, ngudi lao dong dugc nghi it nhat 24 gid lién tuc. Trong trudng hop
khong thé bé tri duoc thi nguoi sir dung lao dong phai ¢ trach nhiém bao dam cho
nguoi lao dong duoc nghi tinh binh quan 01 thang it nhat 04 ngay. Thoi diém nghi
do hai bén théa thuan.

Piéu 23. Nghi hang nim, nghi I¢, tét

1. Nguoi lao dong c6 du 12 thang 1am viéc cho mot ngudi st dung lao dong thi
dugc nghi hang nam 1a 12 ngay lam viéc va dugc huong nguyén luong. Thoi diém
nghi do hai bén thoa thuan. Ngudi lao dong c6 thé thoa thuan véi nguoi st dung
lao dong dé nghi hang ndm thanh nhiéu 1an hodc nghi gop toi da 03 nim mot lan.

2. Nguoi lao dong dugc nghi 1am viéc, hudng nguyén luong trong nhitng ngay
nghi 18, tét theo quy dinh tai Piéu 115 cta Bo luat Lao dong.

3. Khi nghi hang nim, nguoi lao dong dugc tmg trudc mot khoan tién it nhat
bang tién lwong cho nhiing ngay nghi.

Chuong V
AN TOAN LAO PONG, VE SINH LAO PONG

Diéu 24. An toan lao dong, vé sinh lao dong

1. Ngudi st dung lao dong c6 trach nhiém hudng dan cach sir dung trang thiét
bi, may moc, do6 dung cé li€én quan dén cong viéc cua ngudi lao dong, cac bién
phép phong chong chay n6 cho nguoi lao dong; trang bi phuong tién bdo v¢ ca
nhan cho nguoi lao dong trong qua trinh lam vige.

2. Nguoi lao dong c6 trach nhiém chap hanh ding huéng dan sir dung trang
thiét bi, may moéc, dé dung va phong chong chdy no; bdo dam céac yéu cau vé sinh
moi truong cuia ho gia dinh, dan cu noi cu tru.
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3. Hang nam, nguoi st dung lao dong phai bb tri dé nguoi lao dong kham strc
khoe dinh ky. Trudong hop can thiét, ngudi st dung lao dong yéu cau nguoi lao
dong phai kham suc khée. Chi phi kham strc khoe do nguoi sir dung lao dong chi
tra, trir trrong hop hai bén c6 thda thuan khac.

Piéu 25. Trach nhiém ciia nguéi sir dung lao dong khi ngudi lao dong bi
tai nan lao dong

1. Khi nguoi lao dong bi tai nan lao dong, nguoi st dung lao dong cé trach
nhiém sau day:

a) Cép ctru kip thoi va diéu tri chu déo;

b) Thong bao cho ngudi than cua ngudi lao dong biét;

¢) Thuc hi¢n trach nhi¢m ctia nguoi str dung lao dong theo quy dinh tai Diéu 144
cua Bo luat Lao dong;

d) Khai bao va phdi hop véi co quan chirc ning c6 tham quyén dé diéu tra tai
nan lao dong theo quy dinh cua phap luat.

2. Nguoi st dung lao dong khong dugc don phuong ché‘m dut hop dong lao
dong voi nguoi lao dong bi tai nan lao dong trong thoi gian dicu tri, trir truong hop
quy dinh tai Diém b Khoan 2 Diéu 12 Nghi dinh nay.

. Chuong VI )
KY LUA:[ LAO DQNG, TRACH NHIEM VAT CHAT,
GIAI QUYET TRANH CHAP LAO bONG

Diéu 26. Ky luit lao dong, trach nhiém vt chat

1. Khi nguoi lao dong c6 hanh vi vi pham céc ndi dung trong hop déqg lao
dong nhung khong thudc truong hop quy dinh tai Khoan 2 va Khodn 3 Diéu 12
Nghi dinh nay thi nguoi st dung lao dong xu ly ky luédt lao dong theo hinh thurc
khién trach; truong hop nguoi lao dong tai pham, tuy theo mic d0 vi pham ma
nguoi st dung lao dong c6 thé cham dut hop dong lao dong theo quy dinh tai
Khoan 1 Bi€u 12 Nghi dinh nay.

2. Nguoi lao dong lam hu hong dung cu, thiét bi hoac c6 hanh vi khac géy thiét
hai tai san cia nguoi st dung lao dong phai boi thuong theo quy dinh tai Diéu 130
cua Bo luat Lao dong, trir truong hop hai bén c6 thoa thuan khéac.

Piéu 27. Giai quyét tranh chap lao dong

Khi xay ra tranh chip lao dong gitta nguoi st dung lao dong va nguoi lao
dong hodc gitra nguoi lao dong vadi thanh vién trong ho gia dinh, nguoi sir dung
lao dong va nguoi lao dong cung nhau thuong luong, giai quyét. Truong hop
mot trong hai bén khong théng nhat thi c6 thé yéu cau hoa giai vién lao dong
hodc Toa an giai quyét tranh chap lao dong c nhan theo quy dinh tai Diéu 201
cua Bo luat Lao dong.
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~ Chuong VII
PIEU KHOAN THI HANH

Diéu 28. Hiéu luc thi hanh

1. Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngay 25 thang 5 nim 2014.

2. Nhiing ndi dung khong quy dinh tai Nghi dinh nay dugc thuc hién theo quy
dinh cia Bo luat Lao dong va cac van ban hudng dan khéac.

3. Nguoi st dung lao dong hi¢n dang thué mudn, st dung lao dong 1a nguoi
gitp vi¢c gia dinh trudc ngay Nghi dinh nay c6 hi€u luc thi can cir quy dinh tai
Nghi dinh nay, nguoi st dung lao dong va nguoi lao dong thoa thuan sura doi, bo
sung hgp dong lao dong hoac ky két hgp dong lao dong mdéi va thong bdo voi
Uy ban nhan dan xa, phuong, thi tran noi nguoi lao dong 1am viéc theo quy dinh
tai Nghi dinh nay.

Piéu 29. Trach nhiém thi hanh

1. BO truong Bo Lao dong - Thuong binh va Xa hoi c6 trach nhiém huéng dan
thi hanh Nghi dinh nay.

2. Uy ban nhén dan x4, phuong, thi trdn c6 trach nhiém tiép nhan thong béo sir
dung lao dong la ngu’oi giup viéc gia dinh va cham dut hop dong lao dong; hd trg
giai quyet tranh chap lao dong khi nguoi lao dong hodc nguoi st dung lao dong
yéu cau; tiép nhan, giai quyét to cao cua nguoi lao dong khi nguoi st dung lao
dong c6 hanh vi nguoc dai, quy réi tinh duc, cudng buc lao dong hodc cé nhimg
hanh vi khac vi pham phép luat; tong hop, bdo cdo tinh hinh thuc hién phap luat vé
lao dong do61 vai lao dong 1a ngudi giap viéc gia dinh trén dia ban.

3. Cac B truong, Thu trudng cac co quan ngang B, Thu trudng co quan
thudc Chinh phu, Chu tich Uy ban nhan dan cac tinh, thanh pho tryc thudc Trung
uong va cac co quan, td churc, ca nhan c¢o6 lién quan chiu trach nhiém thi hanh Nghi
dinh nay./.

TM. QHiNH PHU
THU TUONG

Nguyén Tén Diing



