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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU

CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Déc lap - Tu do - Hanh phuc

S4: 45/2011/ND-CP Ha N6i, ngay 17 thang 6 nam 2011

NGHI PINH
Ve 1€ phi truéc ba

CHINH PHU

Can cir Luat T6 chirc Chinh phi ngay 25 thang 12 nam 2001;
Cén ctr Phap Iénh Phi va L¢é phi ngay 28 thang 8 nam 2001;
Xét dé nghi cta Bo truéng Bo Tai chinh,

NGHI PINH:

N Chuong I
NHUNG QUY PINH CHUNG

Pi¢u 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé dbi tuong chiu 1€ phi trudce ba, ngudi ndp 1€ phi trudce
ba, cac truong hop khong phai ndp 1€ phi trudce ba, can cur tinh 1€ phi trude ba, ghi
ng, mién 1€ phi trudce ba.

Diéu 2. D6i twong chiu 1€ phi trwéc ba

1. Nha, dat.

2. Sung san, sting thé thao.

3. Tau thuy, ké ca sa lan, ca nd, tau kéo, tau déy.

4. Thuyén, ké ca du thuyén.

5. Tau bay.

6. Xe mot6 hai banh, xe moto ba banh, xe gan may (ké ca xe may dién), cac loai
xe tuong tu phai dang ky va gin bién sé do co quan nha nudc co thaim quyén cap
(sau day goi chung la xe may).

7. 0to (ké ca 6td dién), ro mooc hoac so mi ro modc duoc kéo bdi 6t6 phai dang
ky va gan bién s6 do co quan nha nudc c6 tham quyén cap.
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8. Vo, tong thanh khung, tong thanh may cua tai san quy dinh tai cac khoan 3, 4,
5, 6 va khoan 7 Piéu nay ma phai ding ky véi co quan nha nudc cd tham quyén.

Piéu 3. Nguoi ndp 1€ phi truée ba

T chirc, ca nhan c6 tai san thudc d6i tugng chiu 18 phi trudc ba quy dinh tai
Diéu 2 Nghi dinh nay phai nop 1¢ phi trude ba khi dang ky quyén s hiru, quyen su
dung v&i co quan nha nudc c6 tham quyén, trir cac trudng hop quy dinh tai Diéu 4
Nghi dinh nay.

Piéu 4. Cac truong hop khong phai ndp 18 phi trude ba

1. Nha, dét 13 tru so ctia co quan Dai dién ngoai giao, co quan Lanh sy, co quan
Pai dién ciia to chire quéc té thudc hé thong Lién hop qubc va nha & clia ngudi dimg
dau co quan Pai dién ngoai giao, co quan Lanh sy, co quan Pai dién cua t6 chirc
qudc té thudc hé théng Lién hop qudc tai Viét Nam.

2. Tai san (trir nha, dat) cua t6 chiic, ci nhan nudc ngoai sau day:

~a) Co quan Dai dién ngoai giao, co quan Lanh sy, co quan Dai dién cua t6 chirc
quéc té thudc hé théng Lién hop qudc;

b) Vién chiric ngoai giao, vién chuc lanh sy, nhan vién hanh chinh ky thuét cta
co quan Pai di¢n ngoai giao, co quan Lanh sy, thanh vién co quan Dai dién ctia td
chtrc qudc té thudc hé théng Lién hop qudc va thanh vién cua gia dinh ho khong phai
la cong dan Viét Nam hodc khong thuong tra tai Viét Nam duoc B Ngoai giao Viét
Nam cép chirng minh thu ngoai giao hodc chimg minh thu cong vu;

¢) T6 chirc, ca nhan nuoc ngoai khong thude d6i tuong quy dinh tai diém a, b
khoan nay, nhung dugc mién hodc khong phai ndp 18 phi trude ba theo cac cam két
qudc té ma Viét Nam 14 thanh vién.

3. Pat dugc Nha nude giao cho cac to chirc, c4 nhan sir dung vao cac muyc dich
sau day:

a) Str dung vao muc dich cong cong theo quy dinh cua phap luat vé dét dai;

b) Tham do, khai thac khoang san; nghién ctru khoa hoc theo gidy phép hoic xac
nhén cta co quan nha nudce cd thim quyen

¢) Pau tu xay dung két cau ha tang dé chuyén nhuong hodc cho thué, khong
phan biét dat trong hay ngoai khu cong nghiép, khu ché xuat; dau tu xdy dyng nha
dé kinh doanh. Céc trudng hop niy néu chuyen nhuong thi t6 chuc, ca nhan nhén
chuyen nhuong phai ndp 1€ phi trudce ba; néu cho thué hoac tu s dung thi td chie,
c4 nhan dugc Nha nuée giao dit phai ndp 18 phi trudc ba.

4. it duge Nha nuéde giao hodc cong nhan st dung vao muc dich san Xuat nong
nghiép, 1am nghiép, nudi trong thity san va lam mudi.

5. Pat nong nghiép chuyen d6i quyén sir dung giira cac ho gia dinh, ca nhan theo
chu truong chung vé don dién doi thira.

6. Dat nong nghi¢p do ho gia dinh, ca nhan ty khai hoang duoc co quan nha
nudc c6 tham quyén cap gidy chimg nhan quyén sir dung dat.



CONG BAO/S6 389 + 390/Ngay 30-6-2011 5

7. Pt thué ctia Nha nudc hodc thué cua to chic, ca nhan da c6 quyén st dung
dat hop phap.

8. Nha, dat st dung vao muc dich cdng déng clia céc td chure ton gido, co so tin
nguong dugc Nha nudc cong nhan hoac duge phép hoat dong.

9. P4t 1am nghia trang, nghia dia.

10. Nha, dat nhan thira ké hodc 1a qua ting giita: vo v6i chong; cha dé, me dé
vO1 con dé; cha nudi, me nudi voi con nudi; cha chéng, me chéng vO1 con dau; cha
vo, me vo véi con ré; ong ndi, ba ndi véi chdu ndi; 6ng ngoai, ba ngoai voi chau
ngoai; anh, chi, em rudt véi nhau nay dugc co quan nha nudc cod tham quyén cép
gidy chtng nhan quyén st dung dat, quyén so hiru nha & va tai san khac gan lién voi
dat 1an dau.

11. Nha & ctia ho gia dinh, c4 nhan tao ldp théng qua hinh thirc phat trién nha &
riéng €.

12. Tai san cho thué tai chinh dugc chuyén quyén s¢ hiru cho bén thué khi két
thuc thoi han thué thong qua viéc nhugng, ban tai san cho thué thi bén thué khong
phai ndp I¢ phi trudc ba; truong hop cong ty cho thué tai chinh mua tai san cua don
vi ¢6 tai san da ndp 1€ phi trudc ba sau d6 cho chinh don vi ban tai san thué lai thi
cong ty cho thué tai chinh khong phai ndp 1€ phi trudc ba.

13. Nha, dat, tai san dic biét, tai san chuyén dung, tai san phuc vu cong tdc quan
Iy chuyén dung phuc vu quéc phong, an ninh.

14. Nha, dét thudc tai san nha nudc dung 1am tru s O quan cua co quan nha
nudc, don vi vii trang nhan dén, don vi sy nghiép cong 1ap, t6 chirc chinh tri, to chirc
chinh tri - x3 hoi, to chirc chinh tri xa hoi - nghé nghiép, to chire x4 hoi, t6 chuc xi
hoi - nghé nghiép.

15. Nha, dat duoc boi thuong (ké ca nha, dat mua bang tién duoc bdi thuong, hd
trg’) khi Nha nudc thu hdi nha, dat theo quy dinh ctia phap luét.

16. Tai san cua td chuc, ca nhan da duoc cip gidy chimg nhan quyén so hiru, sir
dung khi dang ky lai quyén so hitu, st dung khong phai ndp 18 phi trudc ba trong
nhirng truong hop sau day:

a) Tai san da dugc co quan c6 tham quyén ciia Nha nudc Viét Nam dan chu cong
hoa, Chinh phu cach mang 1am thoi Cong hoa mién Nam Viét Nam, Nha nude Cong
hoa x4 hoi chi nghia Viét Nam hodc co quan c6 thim quyén thudc ché do cii cap
gidy chtng nhan quyén sé hitu, str dung nay doi gidy ching nhan quyén so hitu, s
dung méi ma khong thay d6i cha sé hitu tai san;

b) Tai san cua doanh nghiép nha nuéc duoc cd phan héa thanh so hitu cong ty
cb phan hoidc cac hinh thirc sip xép lai doanh nghiép nha nudc khac theo quy dinh
cua phap luat;

¢) Tai san da duogc cap gidy chirg nhan quyén sé hitu, st dung ctia ho gia dinh
khi phan chia tai san d6 cho cac thanh vién h¢ gia dinh dang ky lai;
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d) Tai san cua to chirc, ca nhan di duoc cap gidy chimg nhan quyén sé hitu, sir
dung phai dang ky lai quyén so hitu, st dung do gidy chirng nhan bi mat, rach nat,
hu héng;

d) Truong hop khi cap lai gidy chimg nhan quyén str dung dat c6 phat sinh chénh
1éch dién tich dét ting thém nhung ranh giéi cua thira dit khong thay doi thi khong
phai nop 1 phi trude ba dbi voi phan dién tich dt ting thém.

17. Tai san cia t6 chirc, ca nhan da nodp 1& phi trude ba (trir truong hop khong
phai ndp hodc duoc mién ndp 1& phi trudc ba) sau do chuyén cho to chtrc, ca nhan
khac ding ky quyén so hitu, sir dung khong phai ndp 1& phi truéc ba trong nhiing
truong hop sau day:

a) T6 chirc, c4 nhan, xa vién hop tac xa dem tai san ctia minh gop von vao doanh
nghiép, td chirc tin dung, hop tac xa hodc khi doanh nghiép, td chirc tin dung, hop
tac xa giai thé hodc phan chia hodc rat von cho to chite, ca nhan thanh vién tai san
ma t6 chtrc, ca nhan thanh vién da gop trudce day;

b) Tai san ciia doanh nghiép diéu dong cho cac don vi thanh vién hoic doanh
nghiép diéu dong tai san giita cac don vi thanh vién thudc doanh nghiép theo
hinh thitc ghi ting, ghi giam vbn hodc co quan, don vi hanh chinh su nghiép diéu
dong tai san trong ndi b0 mot co quan, don vi du toan theo quyét dinh cua cép
c6 tham quyén.

18. Tai san cta to chirc, ca nhan da ndp 18 phi trudc ba duge chia hay gop do
chia, tach, c6 phan hoa, hop nhat, sap nhap, doi tén to chic theo quyét dinh cua co
quan c6 tham quyén.

19. Tai san cua t6 chiic, ci nhan da ndp 1¢ phi truéc ba chuyén dén dia phuong
noi str dung ma khong thay d6i chu sé hitu.

20. Nha tinh nghia, nha dai doan két, nha duoc hd trg mang tinh chét nhan dao,
ké ca dat kém theo nha dugc ding ky sé hitu, st dung tén ngudi duge ting.

21. Xe chuyén dung: xe ctiru hoa, xe ctru thuong, xe ctru ho, xe ché rac, xe phun
tudi, xe quét duong, xe chiéu chup X-quang; xe chuyén dung cho thuong binh, bénh
binh, nguoi tan tat, ding ky quyén s& hitu tén thuong binh, bénh binh, ngudi tan
tat.

22. Tau bay str dung cho myc dich kinh doanh van chuyén hang héa, hanh khach.

23. Tau, thuyén danh bat thity, hai san.

24. V6, tong thanh khung, tong thanh may ciia tai san quy dinh tai khoan 8 Diéu 2
Nghi dinh ndy dugc thay thé ma phai ding ky lai trong thoi han bao hanh.

25. Nha xuong cla co s san xuat, kinh doanh.

26. Tai san 1a hang hoa kinh doanh ctia cac t chirc, c4 nhan dang ky hoat dong
kinh doanh theo quy dinh cta phap luit ma khong ding ky quyén sé hitu, quyén sir
dung véi co quan nha nudc cd tham quyén.
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Chuong I1
CAN CU TINH LE PHI TRUOC BA

Piéu 5. Ciin cir tinh 1¢ phi truéc ba

Can ctr tinh 1¢ phi trudc ba la gid tinh I¢ phi trude ba va muc thu 1€ phi trudc ba
theo ty 1€ (%).

Piéu 6. Gia tinh 1¢ phi truéc ba

Gia tinh 1¢ phi trudc ba 1a gia do Uy ban nhan dén tinh, thanh phd tryc thudc
Trung wong ban hanh.

Bo6 Tai chinh quy dinh cu thé trinh ty, thi tuc ban hanh gia tinh 1€ phi trudc ba
quy dinh tai Diéu nay.

Piéu 7. Mirc thu 1¢ phi truée ba theo ty 18 (%)

1. Nha, dat mtrc thu 1a 0,5%.

2. Sung san, sing thé thao mic thu 13 2%.

3. Tau thuy, sa lan, ca nd, tau kéo, tau déy, thuyén, du thuyén, tau bay murc thu
1a 1%.

4. Xe may muc thu 1a 2%. Riéng:

a) Xe may cia to chirc, ca nhan & cac thanh phd truc thudc Trung wong; thanh
phé thuodc tinh; thi xa noi Uy ban nhan dan tinh dong tru s& ndp 1€ phi trudc ba lan
dau v&i muce 13 5%;

b) Béi voi xe may nop 1& phi trude ba lan thir 2 tré di duoc ap dung muc thu 1a
1%. Truong hop chu tai san di ké khai, ndp 1¢ phi trude ba d6i voi xe mdy thap hon
5%, sau d6 chuyén giao cho t6 chirc, ca nhan & dia ban quy dinh tai diém a khoan
nay thi ndp 1€ phi trude ba theo mire 1a 5%.

5. Otd, ro mode hodc so mi ro modc duoce kéo boi 6t6 mure thu 1a 2%.

Riéng: Ot6 chd ngudi dudi 10 chd ngdi (ké ca lai xe) ndp 18 phi trude ba theo
muc tir 10% dén 20%. Can cr quy dinh muc thu 1€ phi trudc ba tai khoan nay, Ho1
d6ng nhan dan tinh, thanh phé truc thudc Trung wong quyét dinh cu thé mirc thu 18
phi trudce ba ddi véi 6td ché ngudi dudi 10 chd ngdi (ké ca 1ai xe) cho phu hop voi
diéu kién thyuc té cua dia phuong.

6. Dbi voi vo, tong thanh khung, tong thanh mdy cta tai san quy dinh tai cac
khoan 3, 4 va 5 Diéu ndy ma phai ding ky v6i co quan nha nudc cd tham quyén thi
ap dung muec thu 1€ phi trudc ba tuong ing cua tung loai tai san.

M thu 18 phi trude ba ddi véi tai san quy dinh tai Diéu nay khong ché t6i da 1a
500 triéu dong/1 tai san, trir: 6td chd nguoi dudi 10 chd ngdi (ké ca 1ai xe), tau bay,
du thuyén.
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Chuong 111 )
GHI NQ, MIEN LE PHI TRUOC BA

Picu 8. Ghi no 1¢ phi truée ba

Ghi ng 1€ phi trudc ba ddi voi dat cta ho gia dinh, ca nhan thudc doi tuong
duoc ghi no tién sir dung dat theo quy dinh tai khoan 8 Piéu 2 Nghi dinh s6
120/2010/ND-CP ngay 30 thang 12 nim 2010 cta Chinh phu stra d6i, bd sung mot
s6 diéu ctia Nghi dinh s6 198/2004/ND-CP ngay 03 thang 12 nim 2004 vé thu tién
su dung dat. Khi thanh toan ng 18 phi trudce ba thi ho gia dinh, ca nhan phai ndp 1¢
phi trudc ba tinh theo gia dat do Uy ban nhan dan tinh, thanh phd tryc thudc Trung
wong quy dinh tai thoi diém x4c dinh nghia vu tién str dung dat.

Truong hop ho gia dinh, ca nhan dugc ghi ng 1€ phi trudc ba néu chuyén nhuong,
chuyén ddi nha, dat cho t6 chire, c4 nhan khac thi phai ndp du s6 18 phi trudce ba con
ng trudce khi chuyén nhuong, chuyén doi.

Piéu 9. Mién 1€ phi truéc ba

1. Nha &, dat & cta ho ngheo; nha ¢, dat & cua nguoi dan toc thiéu sb & céc x4,
phuong, thi trin thudc vung kho khén; nha &, dat & cua ho gia dinh, ca nhan & cac
xa thuoc Chuong trinh phat trién kinh té - xa hoi cac xa dic biét kho khan, mién nii,
vung sau, vung xa; nha &, dat & cta ho gia dinh, c4 nhan déng bao dan tdc thiéu sb
0 Tay Nguyén.

2. Phuong tién thity ndi dia khong c6 dong co, trong tai toan phan dén 15 tn;
phuong tién thay nodi dia c6 dong co tong cong suat may chinh dén 15 ma lyc;
phuong tién thity ndi dia c6 strc ché nguoi dén 12 nguoi.

3. Nha, dat cua cac co so thyc hién xa hoi hoa trong cac linh vuc giao dyc - dao
tao, day nghe y t&; vin hoa; thé duc thé thao; moi trudng theo quy dinh ctia phap luat
dang ky quyén sir dung dat, quyén sé hitu nha phuc vu cho cac hoat dong nay

4. Nha, dat ctia co so ngoai cong 1ap ding ky quyén sir dung dat, quyen sO hiru
nha phuc vu cho cac hoat dong trong linh vire gido duc - dao tao; .y té; van hoa; thé
duc thé thao; khoa hoc va cong nghé; moi trudong; xa hoi; dan $0, gia dinh, bao v¢
cham soc tré em theo quy dinh cuia phap luat, trir truong hop quy dinh tai khoan 3
Piéu nay.

5. Nha, dat ciia doanh nghiép khoa hoc va cong nghé dang ky quyén sir dung dat,
quyén s hiru nha theo quy dinh cua phap luat.

6. Cac truong hop khac do Tha tudng Chinh phu quyét dinh.

) Chwong IV
TO CHUC THUC HIEN

Pi¢u 10. Hiéu lyc thi hanh
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1. Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngdy 01 thang 9 ndm 2011 va bii bo
cac quy dinh sau day:

a) Nghi dinh s6 176/1999/ND-CP ngay 21 thang 12 nim 1999, Nghi dinh s6
80/2008/ND-CP ngay 29 thang 7 nam 2008 ctia Chinh phu vé 1¢ phi trudc ba;

b) Khoan 3 Piéu 22 Nghi dinh s6 16/2001/ND-CP ngay 02 thang 5 ndam 2001
ctia Chinh phu vé to chitc va hoat dong ciia Cong ty cho thué tai chinh;

¢) Quyét dinh s6 245/2003/QD-TTg ngay 18 thang 11 ndm 2003 cta Tha tudng
Chinh phti vé viéc ghi ng 18 phi trudc ba nha &, dat & di v6i ho gia dinh, ca nhan &
cac xa thudc Chuong trinh 135 va ho gia dinh, cd nhan déng bao dan toc thiéu sb &
Tay Nguyén;

d) Khoan 1 Piéu 7 Nghi dinh s6 53/2006/ND-CP ngay 25 thang 5 nim 2006 cia
Chinh phu vé chinh sach khuyén khich phat trién cc co so cung ung dich vu ngoai
cong lap;

d) Khoan 4 Diéu 10 Nghi dinh sb 80/2007/ND-CP ngay 19 thang 5 nim 2007
cua Chinh phu vé doanh nghiép khoa hoc va cong nghé;

e) Cac quy dinh c6 lién quan dén 1é phi trudc ba néu tai:

- Piéu 102 Nghi dinh sé 181/2004/ND-CP ngay 29 thang 10 nim 2004 cia
Chinh phu vé thi hanh Luat Dat dai;

- Khoan 1 Piéu 7 Nghi dinh s 69/2008/ND-CP ngay 30 thang 5 ndm 2008 cia
Chinh phu vé chinh sach khuyén khich x3 hoi hoa dbi véi cac hoat dong trong linh
vuc gido duc, day nghé, y té, van hoa, thé thao, mdi trudng.

2. Ke tur ngay Nghi dinh nay c¢6 hiéu lyc thi hanh, d6i v6i 6t6 chd nguoi dudi 10
chd ngdi (ke ca lai xe) tlep tuc ap dung mure thu 1€ phi trude ba theo quy dinh hién
hanh cho dén khi Hoi dong nhan dan tinh, thanh phd truc thuéc Trung wong ban
hanh murc thu 1€ phi trude ba méi theo quy dinh tai Nghi dinh nay.

Piéu 11. Trach nhiém thi hanh

1. BO Tai chinh huéng dan thi hanh Nghi dinh nay.

2. Céac Bo truong, Thu truong co quan ngang Bg, Thu trudng co quan thudc
Chinh phu, Chu tich Uy ban nhan dan tinh, thanh phd truc thudc Trung wong va cic
t6 churc, ca nhéan co lién quan chiu trach nhiém thi hanh Nghi dinh nay./.

TM. (;HiNH PHU
THU TUONG

Nguyén T4n Diing



