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CHINH PHU

NGHI DINH sé6 35/2005/ND-CP
ngay 17/3/2005 cua Chinh phu
vé viéc xu 1y ky luat can bo,
cong chiic.

CHINH PHU

Cén cwt Ludt Té chizc Chinh pht ngay
25 thang 12 nam 2001;

Cdn c Phdp lénh Cdn bé, cong chiic
ngay 26 thang 02 nam 1998; Phdp lénh
stta doi, bo sung mét sé diéu cia Phdp
lénh Can bo, céng chitc ngay 28 thdang 4
nam 2000 va Phdp lénh sua doi, bo sung
mét s6 diéu ciia Phdp lénh Cdn bé, céng
chizc ngay 29 thang 4 nam 2003;

Theo dé nghi cua Bé truong Bé Néi vu,

NGHI DINH:

Chuong 1
NHUNG QUY PINH CHUNG

Diéu 1. Pham vi va ddi tugng diéu
chinh

1. Nghi dinh nay quy dinh viéc xu 1y
ky luat can bé, cong chiic vi pham céac
quy dinh cua phap luat.

2. D&i tugng diéu chinh tai Nghi dinh

nay bao gbm can b, cong chic quy dinh
tai diém b, ¢, d, d va e khoan 1 Diéu 1
ctia Phap lénh sta déi, b6 sung mét s6
diéu cua Phap lénh Can bg, cong chiic
ngay 29 thang 4 nam 2003 (dudi day goi
chung la Phap lénh Can b, cong chic
nam 2003).

3. Cac truong hgp sau day néu vi
pham phap luat cting xu 1y ky luat theo
quy dinh tai Nghi dinh nay, bao gom: cénE
bo, cong chie dude diéu dong sang lams
viée tai cac té chic kinh té&, t3 chic xi
Wi, 48 olific x5 Wbl nght nghidp: cén b@%
cong chic dang nghi ché do chd lam tht%
tuc huu tri; can bo, cong chic sau khi
diéu ddng cdng tac vé cdc co quan, tﬁ%
chic, don vi khac mdi phat hién vi phﬁmgg
ky luat.

fReligeyaie

T8: +84.3845 66

DPiéu 2. Cac truong hap bi xt Iy ky lua

1. Vi pham viée thuc hién nghia vu cfl
can bo, cong chic quy dinh tai Diéu 6, 7-==
va Diéu 8 cua Phap lénh Can bg, cong:
chic nam 2003 trong khi thi hanh nhnen%

vu, cong vu.

2. Vi pham nhiing viéc can bo, cong
chiic khéng dude lam quy dinh tai Diéu
15, 16, 17, 19 va Diéu 20 ciia Phap l1énh
Can bo, cong chiec nam 2003.

3. Vi pham phéap luat bi Téa an tuyén
1a c6 td1 hodc bi cd quan ¢6 tham quyén
két luan bang van ban vé hanh vi vi
pham phap luat.

Piéu 3. Nhiing trudng hdp chua xem
xét ky luat doi véi can bd, cong chite
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1. Pang trong thoi gian nghi phép,
nghi theo ché& d8, nghi viéc riéng dudc
ngudi ding diu cd quan, td chiic, don vi
cho phép.

2. Pang diéu tri tai cac bénh vién.

3. Dang bi tam giam, tam gii cho két
luan ctia co quan c6 tham quyén diéu tra,
xac minh va két luan 461 véi hanh vi vi
pham phap luit.

4. Can bd, cdng chiic nit nghi thai san.

DPiéu 4. Nhiing trudng hgp khéng ap
dung cac hinh thic ky luat quy dinh tai
Nghi dinh nay

1. Vi pham phap luat trong truong hop
mit ning luc hanh vi din su theo két
luan cta cd quan y t& c6 tham quyén.

2. Phai thi hanh quyét dinh ctia c4p
trén theo quy dinh tai Diéu 8 ctia Phap
lénh Can b, cong chite.

3. Vi pham ky luat trong tinh thé bt
kha khang trong khi thi hanh nhiém vu,
cdng vu va duge cdp ¢6 thaim quyén xéac
nhan.

Diéu 5. Cac nguyén téc xem xét xi 1y
ky luat can bd, cong chiic

1. Khach quan, céng biang, nghiém
minh, ding thoi hiéu quy dinh.

2. Khi xit 1y ky luat can b, cong chitc
phai thanh lap Hoéi dong ky luat, tri
truong hgp can bd, cong chitc pham toi bi
Toéa an phat tu ma khéng dude hudng an

treo.

3. Quyét dinh xi 1y ky luat phai do
ngudi c¢6 tham quyén ky theo ding quy
dinh cua Nghi dinh nay.

4. Méi hanh vi vi pham chi bi xtt 1y
mét hinh thic ky luat. Néu can bo, cong
chic ¢6 nhiéu hanh vi vi pham thi bi xu
Iy ky luat vé ting hanh vi va chiu hinh
thie ky luat cao hon mot mic.

5. CAm moi hanh vi xam pham than
thé, danh du, nhan ph&m cta can bd,
cong chic trong qua trinh xem xét xu 1y<

L. com

f{m

ky luat; cAm ap dung bién phap phat tié
thay cho hinh thie ky luat.

Thﬁ’vlenPhap

6. Khéng 4p dung hinh thuc ky lua
budc thdi viée dbi véi can bd, cong chiic:
nit khi dang c¢é thai va can bd, cong chu!c
dang nudi con dudi 12 thang tudi.

DPiéu 6. Khiéu nai, khéi kién

-8-3845 6684 *

1. Truong hdp can bd, céng chic khon

104984

A%

dong ¥ v6i quyét dinh xi 1y ky luat thi c

¥

quyén khiéu nai dé&n co quan, t8 chitc
don vi c¢6 tham quyén theo quy dinh cua

aw Oﬂl*

phap luat.

2. Can bo, cong chic git chic vu tit Vu
trudng va tuong dudng trd xudng bi budc
théi viéc, sau khi khiéu nai ma vén bi
budc théi viée thi cd quyén khdi kién vu
an hanh chinh tai Téa an theo quy dinh
cua phap luat.

3. Cac co quan, t8 chiic, don vi khi nhan
duge khiéu nai cta can b, cong chic
phai c6 trach nhiém xem xét tra 16i
duong su theo diing thadm quyén va ding
thoi han theo quy dinh ctia phap luat.

WWW.

e
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Piéu 7. Giai quyét cac két luan khiéu
nai

1. Quyét dinh xu ly ky luat dé1 véi can
bd, cong chiic da dude co quan, td chiic,
don vi ¢6 thidm quyén két luan hoac Toa
an phan quyét 1a bi oan thi chAm nhat la
30 ngay ké ti ngay ké&t luan hoic tu
ngay quyét dinh ciia Tda an c6 hiéu lyc,
nguoi diung dau co quan, té chiic, don vi
noi can bd, céng chic lam viéc co trach
nhiém céng bo cong khai két luan hoac
phan quyét trén dén toan thé can bo,
cong chic dong thoi phai ¢é trach nhiém
bdi hoan nhiing quyén ldi chinh dang déi
vél can bd, cong chic theo quy dinh cua
phap luat.

2. Truong hop co quan, to chiic ¢6 thim
quyén giai quyét khiéu nai, té cao két
luan viéc xu 1y ky luat can bg, cong chic
tién hanh khong ding quy dinh vé néi
dung, hinh thiec, quy trinh xu ly thi
nguoi c¢6 thadm quyén ky quyét dinh ky
luat phai ra quyét dinh huy bo quyét
dinh xi ly ky luat déng thoi chi dao
ngudi ding diu co quan, té chic, don vi
quan 1y can b, céng chic t6 chiic lai viéc
xem xét ky luat can bo, cong chic theo
ding quy dinh.

Chuwong 11
XU LY KY LUAT

Muc 1. HINH THUC VA THOI HIEU
XU LY KY LUAT

Piéu 8. Hinh thiic ky luat

Can bd, cong chic vi pham cac quy dinh

cua phap luat thi phai chiu mét trong cac

hinh thuc ky luat sau:
Khién trach;
Canh cao;

Ha béac luong;

Ha ngach;

. Cach chugc;

. Budce thér viéc.

@ o s oo

Piéu 9. Thoi hiéu xi ly ky luat

nat.com

1. Thoi hiéu xu ly ky luat la khoangd
thoi gian quy dinh phai tién hanh xen@CB
xét xt 1y ky luat can bd, cong chiic véé
duge tinh tit thoi diém co quan, to chiié
don vi ¢6 thAm quyén xem xét, xu Iy k
luat xac dinh can b, cong chic co han}g
vi vi pham ky luat cho dén thoi diém Hmn

dong ky luat hop. f
2. Thoi hiéu xit ly ky luat quy dinh la §
thang. =
o

3. Truong hdp vu viéc ¢6 nhiing tinlg
tiét phic tap can c6 thoi gian thanh trag
kiém tra dé xac minh lam ré thém thl
thoi hiéu xt 1y ky luat co6 thé kéo dai
nhung té1 da khong qua 6 thang. Qua
thoi hiéu xu ly ky luat thi cham dit viéc
xem xét ky luat can b, céng chiic.

4. Truong hop can bg, cong chic lién
quan dén vu viéc dang bi cac cd quan tién
hanh td tung diéu tra, truy to, xét xu thi
thoi hiéu xem xét xu ly ky luat tinh tu
ngay phan quyét cua Toéa an vé hanh vi
vi pham cua can bd, cong chic cé hiéu luc

phap luat.
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5. Truong hop phai tién hanh xem xét
lai viéc ky ludt can bo, cong chitc quy
dinh tai khoan 2 Diéu 7 cia Nghi dinh
nay thi thoi hiéu xem xét xu 1y ky luat
dugc tinh tu khi nhan dudc két luan cua
co quan, t6 chiic ¢6 tham quyén giai quyét
khiéu nai.

6. Thoi gian tam thoi chua xem xét ky
luat dai véi cac trudng hdp quy dinh tai
Diéu 3 Nghi dinh nay khéng tinh vao
thol hiéu xem xét xu 1y ky luat. Thoi
hiéu xem xét xu Iy ky Iuat doi vdi cac
truong hop quy dinh tai Piéu 3 Nghi
dinh nay dugc tinh ti ngay can bé, cong
chic di lam tré lai binh thuong.

7. Nguoi duge giao tham quyén xu ly
ky luat doi véi can bo, cong chic phai
chiu trach nhiém vé viéc chua xt 1y ky
luat can bo, cong chic vi pham ky luat
trong thai hiéu quy dinh.

Piéu 10. Tam dinh chi cong tac ddi véi
can bd, cong chic vi pham ky luat

1. Trong thoi gian dang bi xem xét ky
luat, can by, cong chiic c6 thé bi cd quan,
to chitc, don vi ¢6 thdm quyén quan 1y ra
quyét dinh tam dinh chi cong tac néu xét
thdy can bg, cong chitc d6 tiép tuc lam
viéc c6 thé gay khé kh#n cho viéc xac
minh hodc ti€p tuc ¢6 hanh vi vi pham.

2. Thoi han tam dinh chi cong tac
khoéng qué 15 ngay. Trudng hgp dic biét
do ¢6 nhiéu tinh tiét phitc tap cdn dugc
lam rd thi cé thé kéo dai nhung khéng
dudc qua 3 thang.

3. Hét thoi han tam dinh chi cong tac,
néu can b, cong chic chua bi xu 1y ky
luat thi co quan, t6 chiie, don vi ¢6 tham
quyén quan ly phai bd tri can bo, cong
chiic vé vi tri cong tac cit hodc bd tri
cong viéc phu hgp.

4. Trong thoi gian bi tam dinh chi cong
tac, can bo, cong chic duge hudng 50%
tién luong va cac khoan phu cip (néu cé).
Sau khi cd quan, té chiic, don vi xem xét,
n&u can b, cong chitc Xnong bi xit 1§ ki E
luat thi duge truy linh phan tién Iuong

uat.

—
va phu cdp (néu cé) con lai trong thoi

gian tam dinh chi cong téc, thoi gian tam

dinh chi cong tac dude tinh vao thoi glanz
dé nang bac luong. Truong hop can b,
cong chic bi xit ly ky luat thi khong duﬁic
truy linh phan tién luong va cac khoan
phu cap (neu co) con lai, thcn glan ta}n“

6684 * www. ThuVienPhap
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dinh ky luat khong dude tinh la thm
gian dé nang bac luong.
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Muc 2. HOI PONG KY LUAT

LawSoft

Diéu 11. Héi dong ky luat

1. Héi dong ky luat do nguoi ding dau
cd quan, t6 chiic, don vi c¢6 thadm quyén
thanh lap, thuc hién nhiém vu tu van
cho nguoi c6 thAm quyén trong viéc ap
dung hinh thtc ky luat phu hgp véi vi
pham cuaa can bd, cong chitc. Hoi déng ky
luat lam viéc theo cac quy dinh tai Nghi
dinh nay va tu giai tan sau khi hoan
thanh nhiém vu.
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2. S8 lugng thanh vién tham gia Hoi
dong ky luat la 5 ngudi, bao gém cac
thanh phan cu thé nhu sau:

a) Chu tich Héi déng 1a ngudi ding
dau ho#c cap phé cua ngudi ding dau cd
quan, té chite, don vi;

b) M6t uy vién Héi déng 14 dai dién
Ban Chap hanh céng doan cung cdp co
quan, t& chue, don vi;

¢) Mét ay vién Hoi dong 1a dai dién can
bd, cong chiic cua bd phan céng tac cod
ngudi vi pham ky luat (do tap thé can ba,
cong chiic ¢ bé phan d6 cu ra);

d) Mét ty vién Hoéi déng la ngudi truc
tiép quan ly hanh chinh va chuyén mén
nghiép vu cua ngudi vi pham ky luat;

d) Mot uy vién Hoi dong 1a ngudsi phu
trach to chiic can bd ctia co quan, to chiic,
don vi ¢6 nguoi vi pham.

3. Truong hgp nguoi diung diu hodc cap
phé ctia nguoi ding dau co quan, to chiic,
don vi vi pham ky luat thi nguoi ding
dau co quan, t6 chic, don vi quan ly cdp
trén truc ti€p quyét dinh thanh lap Hoéi
déng ky luat dé xem xét xu ly. Trong
trudng hgp nay, thanh phan Hoi déng ky
luat bao gom:

a) Chu tich Héi dong la ngudi ding
ddu ho#c cap phoé clia ngudsi ding dau co
quan, to chite, don vi cdp trén truc tiép;

b) Mét uy vién la dai dién dang tay céip
trén truc tiép cua dang Uy cd quan, to
chitc, don vi;

c) Mot uy vién la dai dién Ban Chap
hanh céng doan cua co quan, to chite, don
vi ¢6 can b, cong chic vi pham ky luat.

4. Khi thanh 1ap Héi déng ky luat
khong duge ctit ngudi ¢6 quan hé gia dinh
nhu cha, me, vg, chéng, con, anh, chi, em
rudt cua can bo, cong chic vi pham ky
luat tham gia thanh vién Héi déng ky

luat.

Piéu 12. Nguyén tac lam viéc ctia Hok
déng ky luat

1. Khach quan, céng khai, dan cha v
theo cac quy dinh hién hanh.

2. Héi dong ky luat chi hop khi c¢6 da
dua cac thanh vién Hoi dong.

o,
48T h 375 b+ ww‘fThuﬁenPﬁ’apLuat.co

3. Kién nghi ap dung hinh thuc ky l};
duge thuc hién thong qua biéu qu§
bing phiéu kin va theo nguyén téc da s

E‘D)

)

e

4. H61 dong ky luat hop phai c¢é biénd
ban va duge Héi déng théng qua trufdi
khi Chu tich Hoi dong ky.

Piéu 13. Cac thanh phan dudge mc‘sf“
tham du hop H61 dong ky luat

1. H6i dong ky luat c6 thé moi dai dién
cua té chiic chinh tri, chinh tri xa héi c6
can bg, cong chic vi pham dang sinh
hoat dén du hop.

2. Cac thanh phan quy dinh ¢ khoan 1
Diéu nay khi du hop Hai déng ky luat
duge tham gia phat biéu y kién va dé
xuidt muc thi hanh ky luat nhung khéng
dude quyén biéu quyét hinh thic ky

luat.
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Piéu 14. Thu ky Hai déng ky luat

1. Thu ky Héi déng ky luat 1a can b,
cong chic thude bé phan té chic can b
cua cd quan, té chie, don vi, do Chu tich
Hoi déng chi dinh.

2. Thu ky Héi déng ky luat c6 nhiém
vu chuén bi tai liéu, hé so lién quan dén
viéc xu ly ky luat va chiu trach nhiém
ghi bién ban cudc hop caa Hoi dong ky
luat.

Muc 3. QUY TRINH XEM XET
XU LY KY LUAT

Piéu 15. Céng tac chuin bi hop Hoéi
déng ky luat

1. Can bo, cong chite vi pham ky luat
phai lam ban kiém diém va tu nhéan hinh
thic ky luat.

2. Nguoi ding dau cd quan, té chic,
don vi st dung can bd, céng chic ¢ trach
nhiém t6 chiic cude hop dé ngudi vi pham
ky luat kiém diém trudc tap thé co quan,
t6 chitc, don vi. Bién ban cudc hop kiém
diém c6 kién nghi hinh thie ky luat cta
¢d quan, té chic, don vi.

3. H6 so trinh Hé1 dong ky luat gom:
ban kiém diém ctia ngudi vi pham ky
luat; bién ban hop kiém diém nguoi vi
pham ky luat ctia ¢d quan, té chic, don
vi; trich ngang sd yéu 1y lich ctia ngudi vi
pham ky luat, cac tai liéu, hd so c6 lién

quan dén viéc xu ly ky luat.

4. Can bd, céng chic vi pham ky luat
duge Hoi dong ky luat gui gidy bao triéu
tap trudc khi Hoi dong ky luat hop 07
ngay.

Truong hop néu can bo, cong chic vi
pham vang mit thi phai ¢6 1y do chinh
dang. N&u da gui gidy triéu tap 02 lan
ma duong su van vang mat ho#c trudng
hgp nguoi vi pham ky luat khéng chiu
viét ban kiém diém theo yéu cAu cua cd
quan quan ly can bd, céng chic thi Hoi
dong ky luat van hop xem xét va kién
nghi hinh thic ky luat.

Diéu 16. Trinh tu hop Héi déng ky
luat

1. Chi tich Héi déng tuyén bé ly do,
gidi thiéu cac thanh vién tham du. |-
2. Thu ky H61 dong trinh bay trich

ngang sd yéu ly lich, hé so va cac tai liéu

¢6 lién quan.

Ooft = Tel: +84-5-3845 6684 * www. ThuVienPhapLuat.com

3. Nguoi vi pham ky luat doc ban kiém %
diém. Trudng hop ngudi vi pham ving
mat thi Thu ky Héi déng doc gidp ban

kiém diém.

4. Thu ky Héi déng doc bién ban cudc
hop kiém diém ngudi vi pham cta tap thé
cd quan, to chiic, don V1.

5. Cac thanh vién Haéi déong va cac dai

biéu du hop phat biéu y kién.

6. Can bo, cong chic vi pham ky luat
phat biéu y kién vé hinh thic ky luat
trude khi Hoi dong ky luat bo phiéu kin.
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7. Hoi dong ky luat bé phiéu kin kién
nghi ap dung hinh thic ky luat.

8. Kién nghi hinh thic ky luat caa Héi
déng dugc théng bao tai cude hop.

DPiéu 17. Thoi han va trach nhiém ra
quyét dinh ky luat

1. Trong thoi han 05 ngay lam viéc, ké
tu khi két thac cude hop, Héi dong ky
luat phai ¢6 van ban (kém theo bién ban,
cac ho so, tai lidu c6 lién quan) g ngudi
ding dau co quan, té chic, don vi cé
thim quyén quan ly can bd, céng chuic.

2. Trong thoi han 15 ngay lam viéc, ké
ti ngay nhan dugc vin ban ctia Héi dong
ky luat (cang ho so, tai liéu), nguoi ding
dau co quan, té chic, don vi ¢6 tham
quyén phai ra quyét dinh ky luat bing
van ban.

3. Truong hdp can bd, céong chic vi
pham ky luat thudc thAm quyén cta cap
cao hon quyét dinh thi thsi han ra quyét
dinh ky luat l1a 30 ngay.

4. Truong hop kién nghi cia Héi dong
ky luat (hoac y kién ctia co quan, t6 chiic,
don vi dé nghi) khac véi y kién cta nguoi
ding dau co quan, tb chic, don vi cé
tham quyén ma sau khi trao d8i, thao
luan khong thong nhit thi ngusi ding
dau co quan, té chic, don vi tu quyét
dinh va chiu trach nhiém vé quyét dinh

cua minh.
DPiéu 18. Quan Iy hé so ky luat

1. Cac ho sg, tai liéu lién quan dén viéc

xu ly ky luat va quyét dinh thi hanh ky
luat phai duge luu git trong ho so can
bd, cong chie.

2. Hinh thic ky luat phai ghi vao ly

lich ctiia can bo, cong chiic.
Piéu 19. Truong hop dac biét

1. Truong hgp can bd, céng chie vi
pham ky luat 1a ngudi ding d4u hoic
cap phé cua nguoi ding dau co quan, té’E
chice, don vi thi viéc té chic va chu triE
hop kiém diém do lanh dao cap trén trm:d
ti€p thuc hién. Thanh phan mai tham dma
hop la can bg, cong chiic gid cac vi trie

hu

lanh dao trong co quan, t8 chiic, don vi.=
Viéc xac dinh thanh phan mai du hop do
lanh dao cap trén truc tiép quyét dinh;

e

2. Truong hop can bg, céng chite vi
pham ky luat trong thdi gian biét phai
thi viéc xem xét, xt ly ky luat do Hoi .
dong ky luat ctia cd quan, to chic, don vi
dugc biét phai tién hanh. Sau dé gii
toan bo ho so va quyét dinh ky luat vé cd

® Tel +84—8—3845 6684 * www.

ﬁ:

awono

quan, td chitc, don vi quan 1y can bs,
cong chitc d6 dé luu vao hd so can bs,
cong chiic.

3. Truong hgp phat hién can bo, cong
chtic dang nghi ¢éng tac cho tht tuc huu
tri c6 hanh vi vi pham ky luat trong thoi
gian thi hanh nhiém vy, céng vu truée
khi nghi céng tac thi cd quan, té chiic,
don vi c6 thdm quyén quan 1y can bo,
céng chic van tién hanh xem xét xi 1y
ky luat theo quy dinh tai Nghi dinh nay.

4. Truong hgp can b, cong chic sau
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khi thuyén chuyén céng tac vé cac cd
quan, t6 chiic, don vi khac méi phat hién
vi pham ky luat thi co quan, t6 chic, don
vi cit vAn tién hanh xem xét ky luat theo
quy dinh tai Nghi dinh nay. Sau d6 gui
toan b hé sd va quyét dinh ky luét vé co
quan, té chitc, don vi dang quan 1y can
bd, cong chiic d6 dé luu vao hé so can bd,
cong chiic va theo déi quan ly.

Muc 4. AP DUNG HINH THUC
KY LUAT

Piéu 20. Hinh thuc khién trach

Ap dung d6i véi can bo, cong chic co
hanh vi vi pham ky luat 14n dau nhung
J muc do nhe.

Piéu 21. Hinh thic canh cao

Ap dung d6i véi can b, cong chiic da
bi khién trach ma tai pham hoéc vi pham
¢ miic d6 nhe nhung khuyét diém cé tinh
chat thuong xuyén hoic tuy mdi vi pham
1an dAu nhung c6 tinh chat tuong déi
nghiém trong; vi pham lan dau nhung
lién quan dén tu cach, pham chat cua
can bd, cong chiic, 1am anh hudéng dén uy
tin ctia cd quan, to chiic, don vi; vi pham
nghia vu can b, cong chic lién quan dén
trach nhiém rén luyén, hoc tap, ky
cuong, tac phong cua can bd, céng chic;
lam gia ho so, ly lich va st dung van
bing, chiing chi khéng hgp phap nhung
chua gay hau qua; vi pham ¢ mic do
nhe quy dinh nhiing viéc can bo, cong

chiic khéong dudc lam ctua Phéap lénh

Can bd, cong chiic.
Piéu 22. Hinh thic ha bac luong

Ap dung d81 véi can bo, cong chite vi
pham nghia vu can bd, céng chic dang
trong thol gian bi ky luat canh cao ma
tai pham; lién quan dén dao dic cong vu
va vi pham ky luat ctia cd quan, té chiic,
don vi quy dinh; lam gia ho so, 1y lich va
st dung van bang, chiing chi khong h(_jpg
phap dé dude nang bac ludng hoic néngé
ngach; vi pham ky luat va phap luatz
nghiém trong trong khi thi hanh nhiémE
vu, céng vu; vi pham tudng doi nghiémé_
trong nhiing diéu can b, cong chic
khéng dugdc lam quy dinh tai Phap 1&ih.
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Can bg, cong chic.
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Piéu 23. Hinh thiic ha ngach

Ap dung d6i véi can bo, cong chiic COE
hanh vi vi pham ky luat va phap luat.
trong khi thi hanh nhiém vu, cong vu m%
xét thay khéng du pham chat dao duc V%
tiéu chuan nghiép vu chuyén mén cua
ngach dang dam nhiém; vi pham nghiém
trong nhiing diéu can bd, cong chic
khong dude lam quy dinh tai Phap lénh
Can bg, cong chc.

Piéu 24. Hinh thiic cach chic
Ap dung ddi vdi can bd, cong chic git
chic vu ¢6 hanh vi vi pham ky luat va

phap luat nghiém trong khong thée dé
tiép tuc dam nhiém chic vu duge giao.

Piéu 25. Hinh thic budc thdi viée
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1. Ap dung d61 véi can b, cong chiic
pham to1 bi Toa an phat ta giam.

2. Hoi déng ky luat c¢6 thé kién nghi
ngudi ¢6 thAm quyén quyét dinh hinh
thic ky luat budc théi viée d6i véi cac
truong hgp sauw:

a) Can bd, cong chic dang trong thoi
gian thi hanh mot trong cac hinh thic
ky luat ha rigach, cach chic ma tai pham
hodc tiép tuc vi pham ky luat;

b) Can b, cong chiic tuy cé6 hanh vi vi
pham 14n dadu nhung tinh chat va mic
d6 vi pham rat nghiém trong, khong con
xing dang ding trong d6i ngia can bo,
cong chc;

¢) Can bd, cong chic stt dung van bing,
chiing chi khéng hdp phap dé duge tuyén
dung vao co quan, td chic, don vi cta
Nha nudc;

d) Can bd, cong chiic nghién ma tuay;
d) Can bd, cong chiic tu ¥ bo viéc va da

dugc cd quan, td chiic, don vi gui gidy goi 3
lan ma khéng dén.

Muc 5. CHAM DUT HIEU LUC CUA
QUYET PINH KY LUAT VA CAC QUY
DINH LIEN QUAN PEN CAN BO,
CONG CHUC BI KY LUAT

Piéu 26. Cham dit hiéu luc cha quyét
dinh ky luat

1. Sau 12 thang ké tit ngay c6 quyét

dinh ky luat, néu can bd, cong chiic khong
tai pham hodc khong cé6 nhiing vi pham
dén muc phai xu ly ky luat thi duong
nhién dudc cham dit hiéu luc cua quyét
dinh ky luat.

2. C&p c6 thd&m quyén khi ban hanh
quyét dinh ky luat phai c6 diéu khoan
ghi rd thoi gian can b, cdng chic bi thi
hanh ky luat, tinh ti& khi ban hanh
quyét dinh ky luat dén thoi diém dua 122
thang theo quy dinh.

Piéu 27. Cac quy dinh lién quan dén
can b, cong chic bi ky luat (trir truong
hop bi budc théi viéc)

* www. ThuVienPhapLuat.co

1. Can bo, cong chuc bi ky luat bang
hinh thic khién trach, canh cao, c&eh“
chiic thi bi kéo dai thdi gian nang bﬁc
luong thém mot nam.

+84-8-3845

2. Can bd, cong chiic bi ky luat bin
mot trong cac hinh thic tit khién trach
dén cach chitc thi khéng dude nang ngache

*T‘iﬂ

ft

ho#c b6 nhiém vao cac chiic vu cao hdn%
trong thoi han it nhat mdt nam, ké tir
khi c¢6 quyét dinh ky luat.

3. Can bo, cong chic bi xu ly ky luat
bing mot trong cac hinh thic khién
trach, canh cao, ha bac luong, ha ngach
thi tuy theo tinh chat, mic d6 vi pham cé
thé dude bd tri vi tri cong tac cii hodc

chuyén 1lam céng tac khac.

4. Can bd, cong chic lanh dao bi ky
luat bang hinh thic cach chic duge bd

tri lam coéng tac khac.
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5. Can b6, coéng chic dang trong thoi
gian bi xem xét ky luat thi khong thuc
hién viéc diéu dong, biét phai, bd nhiém,
giai quyét nghi huu hoac giai quyét ché
do6 théi viéc.

6. Sau khi chdm dit hiéu luc cia quyét
dinh ky luat, viéc x&p luong, bd nhiém
ngach, b8 nhiém chitc vu 1anh dao cho
can bd, cdng chic bi ky luat 6 hinh thic
ha bac ludng, ha ngach, cach chic do co
quan, td chic, don vi xem xét, quyét dinh
hodc dé nghi cap c6 thAm quyén xem xét,
quyét dinh theo quy dinh ctua phéap luat.

Piéu 28. Quy dinh lién quan dén can
bd, cong chitc bi ky luat budc théi viéc

1. Can bd, cong chic bi ky luat bude
théi viéc khéng duge hudng ché do thoi
viéc theo quy dinh cia Nha nudc nhung
dugc cd quan bao hiém xa hdi xac nhan
thoi gian lam viéc da déng bao hiém xa
hoi dé thuc hién ch& d6 bao hiém xa hoi
theo quy dinh cua phéap luat.

2. Hé sd can bo, cong chic bi ky luat
budc théi viée do cd quan cé thAm quyén
quan ly can bd, cong chitc luu gid. Trudng
hgp can bg, cong chitc sau khi bi ky luat
budc théi viée cAn hé sg, 1y lich cia minh
thi duge co quan c¢é tham quyén quan ly
can bd, cong chitc cdp ban sao ho so, 1y
lich (cé xac nhan).

3. Can b, cong chitc néu bi ky luat &
hinh thitc buge théi viée thi sau 12 thang
(tinh t@ ngay k¥ quyét dinh ky luat) cé
thé duge diang ky du tuyén lai vao lam
can bd, cong chic trong cac cd quan, td

chiic, don vi cia Nha nudc, nhung khéng
duge dang ky du tuyén vao cac vi tri cong
tac c6 lién quan dén nhiém vu, cong vu
da dam nhiém truéc day.

Piéu 29. Quy dinh d6i véi can bd, cong
chtte bi ky luat oan, sai

Truong hop can bd, céng chic bi xu ly
ky luat hodc truy ctu trach nhiém hinh
su ma da dudc cdp c6 tham quyén két
luan 1a oan sai thi ngoai viéc dugc phuc 2
héi vé danh du va béi thudng thiét hai 5

tc

pLu

theo quy dinh cua phap luat, con dudc bo 3

nPha

tri cong tac phu hop, duge hudng miuc £
luong tuong tng véi muc luong trude khi 2
bi xt 1y ky luat; thoi gian thi hanh quyét £
dinh ky luat ma sau dé dugc ket luén la
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nang bac lutdng

Chuong III
THAM QUYEN XU’ LY KY LUAT

awSoft = Tel: +84-8-3845

Muc 1. DOI VOI CAN BO, CONG
CHUC TRONG CO QUAN HANH
CHINH NHA NUOC

Diéu 30. Truong hdp ngudi vi pham la
can b, cong chiic lanh dao

1. Tha tuéng Chinh phu xem xét va
quyét dinh ky luat d61 véi can bd, cong
chic lanh dao gitt cac chic vu do Thu
tudng Chinh pht bd nhiém.

2. B8 trudng, Thi truéng co quan ngang
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B0, cd quan thudée Chinh phti xem xét va
quyét dinh ky luat ddi vdi can bd, cong
chic lanh dao git cac chite vu do Bo
truong, Thu trudng co quan ngang Bb, cd
quan thudc Chinh pht bg nhiém.

3. Chu tich Uy ban nhan dan tinh,
thanh phé truc thudéc Trung wong xem
xét va quyét dinh ky luat d6i véi can ba,
cong chuc lanh dao git cac chiic vu do
Cht tich Uy ban nhan dén tinh, thanh
phé tryuc thudc Trung uong bé nhiém.

4. Ngoai cac truong hdp can bd, cong
chic lanh dao quy dinh tai khoan 1, 2
va 3 Diéu nay, cin cd vao phin cdp quan
ly, can bd, cong chiic git cac chiic vu
thudc cdp nao bé nhiém néu vi pham
phap luat thi nguoi ding dau cdp dé
xem xét va ra quyét dinh ky luat.

5. Néu can bd, céng chiic giit chiic vu
lanh dao bi xt 1y ky luat bang hinh thiic
ha bac ludng, ha ngach, buéc théi viéc
ma viéc nang ngach, nang bac luong,
tuyén dung do cép trén truc ti€p quyét
dinh thi ngudi ding ddu co quan, to
chic xem xét va dé nghi béng van ban
1én c4p c6 thAm quyén ra quyét dinh ky

luat.

Diéu 31. Truong hop ngusi vi pham la
can bd, cong chic khong git chic vu
lanh dao

1. b6i véi Bo, co quan ngang Bé, co
quan thuéc Chinh phu (sau day goi
chung la Bj):

a) Can bg, céng chiic thude co quan Bo

bi xu 1y ky luat thi B6 truéng, Thu trudng
cd quan ngang B0, ¢d quan thuée Chinh
pht xem xét va ra quyét dinh ky luat.

b) Can bg, cong chiic thude co quan, td
chic, don vi truc thuéc Bé vi pham ky
luat thi nguoi diang diu co quan, té
chic, don vi truc thudc Bo ra quyét dinh
xu 1y ky luat theo thim quyén dude phan
cdp. Trudng hgp can bo, cong chic d
ngach chuyén vién chinh trd 1én bi xt 13
ky luat bang hinh thiic ha bac luong, hﬁz
ngach va budc théi viéc thi sau khi Hﬁﬁ-
doéng ky luat c6 kién nghi vé hinh thic kj%
luat, cdn ci vao tham quyén dude phatﬁ
célp, nguoi ding dau co quan, t6 chie, do
vi ra quyét dinh ho#c dé nghi bang vin
ban lén cdp ¢6 thAm quyén ra quyét dﬁlh@
ky luat (qua co quan té chiic can bo) &

4-8-3845

2. D61 véi Uy ban nhan dan tinh, thanhr
pho truc thude Trung uong (sau day got
chung la tinh):

oft =

a) Can b, cong chic thude co quan S&g
Ban, nganh ctia Uy ban nhan dan tinh"
va co quan Uy ban nhan dan quan,
huyén, thi xa, thanh phd thuéc tinh bi
xu ly ky luat thi ngudi ding dau co quan
nay ra quyét dinh xi ly ky luat theo
tham quyén duge phan cap.

b) Can bg, cong chic thuéce cac té chiic
truc thudéc S, Ban, nganh caa ij ban
nhén dan tinh va cac té chic truc thudc
IiTy ban nhan dan quén, huyén, thi x4,
thanh phé thudc tinh bi xt 1y ky luat thi
nguoi ding dau cac td chic nay ra quyét
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dinh xt ly ky luat theo tham quyén dugc
phéan cap.

¢) Truong hgp can bd, cong chide 6 ngach
chuyén vién va chuyén vién chinh tré 1én
bi xu ly ky luat bidng hinh thic ha bac
ludng, ha ngach va budc théi viéc thi sau
khi Héi déng ky luat c6 kién nghi vé hinh
thic ky luat, can ci vao thdm quyén
dugc phén cdp, nguoi didng dau cac co
quan, t6 chiic, don vi ra quyét dinh ky luat
hoac dé€ nghi bing van ban 1én cap cé
th&m quyén ra quyét dinh ky luat (qua
cd quan t6 chiic can bd).

Muc 2. DOI VOI CAC PON VI SU
NGHIEP CUA NHA NUOC

Diéu 32. Trudong hgp ngudi vi pham 1a
can by, cong chiic 1anh dao

1. Thi tudng Chinh phu xem xét va ra
quyét dinh ky luat d6i véi can b, cong
chdc lanh dao giit cac chitc vu do Thu
tuéng Chinh phti bg nhiém.

2. Can b, cong chic la nguoi ding
d4u ho#c cdp phé ctia ngusi ding dau
don vi su nghiép do cdp nao bd nhiém,
tuyén dung néu vi pham ky luat thi cip
d6 xem xét va ra quyét dinh ky luat.

3. Néu can bo, cong chiic giit chiic vu
lanh dao bi x1t 1y ky luat béng hinh thic
ky luat ha bac ludng, ha ngach, budc théi
viéc ma viéc nidng ngach, nang bac
luong, tuyén dung do cdp trén truc tiép
ra quyét dinh thi ngudi ding dau co

quan, td chic, don vi xem xét va dé nghi
bing van ban 1én cdp c6 thaim quyén ra

quyét dinh ky luat.

Diéu 33. Truong hop ngudi vi pham 1a
can bg, céong chic khéng giit chic vu
lanh dao

Cén ci vao phan cdp quan 1y can b,
céng chic trong cac don vi su nghiép cua
nha nude, cdp nao duge quyén (hoic dude
giao quyén) tuyén dung, ky hop dﬁngg
lam viéc, nang bac luong, bd nhiémé
ngach thi cdp d6 xem xét va ra quyédt~
dinh ky luat hodc d€ nghi biang vin bén%
cdp c6 thAm quyén ra quyét dinh ky luat.

nP

Chuong IV
DIEU KHOAN THI HANH

Diéu 34. Hiéu luc thi hanh

1. Nghi dinh nay c¢é hiéu luc sau 15
ngay, ké tit ngay ding Cong bao.

awSoft = Tel: +84-8-3845 6684 * www.Th

2. Nghi dinh nay thay thé Chuong I,
Chuong II cua Nghi dinh s6 97/1998/
ND-CP ngay 17 thang 11 nim 1998 cua
Chinh phua vé xu 1y ky luat va trach
nhiém vat chit dé1 véi cong chiic.

Piéu 35. Trach nhiém hudéng dan thuc
hién

1. B4 trudng Bo Noé1 vu chiu trach
nhiém kiém tra via huéng din thi hanh
Nghi dinh nay.

2. Cén ct vao cac quy dinh vé ky luat



S619-22-3-2005

CONG BAO

15

tai Nghi dinh nay (trit quy dinh vé hinh
thic ky luat) va cac quy dinh vé ky luat
ddi véi cong chitc cdp xa tai Nghi dinh s6
114/2003/ND-CP ngay 10 thang 10 nadm
2003 cua Chinh pht vé can bd, cong chitc
xd, phudng, thi trdn, B trudng Bé Noi vu
c6 trach nhiém huéng dan thuc hién ché

dd ky luat déi véi cong chic cip xa.

3. Co quan c¢6 tham quyén cta té chiic
chinh tri, chinh tri - xA héi cén cit vao cac
quy dinh tai Nghi dinh nay huéng dan
ap dung d6i vdi can bo, céng chic quy
dinh tai diém b khoan 1 Diéu 1 Phap
1énh sita d6i, b6 sung mot s& diéu cla
Phéap lénh Can bg, cdng chitc 1am viéc &
cac cd quan, don vi thudc td chic chinh
tri, chinh tri - xa héi; can bo, cong chiic
quy dinh tai diém d khoan 1 Diéu 1 Phap
lénh stta d6i, b6 sung mét s diéu cia
Phap lénh Can b, céng chiic 1am viéc &
cac don vi sut nghiép thudc t6 chic chinh

tri, chinh tri - xa hoi.
Diéu 36. Trach nhiém thi hanh

Cac Bo trudng, Thu trudng co quan
ngang Bd, Thu trudng co quan thudc
Chinh pht, Chu tich Uy ban nhan dan
tinh, thanh phé truc thuéc Trung uong
chiu trach nhiém thi hanh Nghi dinh
nay./.

TM. CHINH PHU

Thu tudng

Phan Van Khai

NGHI PINH sé 36/2005/NDP-CP
ngay 17/3/2005 ciia Chinh phu
quy dinh chi ti€t thi hanh
mot s6 diéu cua Luat Bao vé,
cham séc va gido duc tré em.

CHINH PHU

Can cw Ludt T6 chitc Chinh phii ngay
25 thang 12 nam 2001;

Cdn cw Ludt Bao vé, cham séc va gido
duc tré em ngay 15 thang 6 ndm 2004,

Theo dé nghi cia B¢ trudng, Chu
nhiém Uy ban Déan sé, Gia dinh va Tré

em,

NGHI DINH:

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét thi
hanh moét s6 diéu ctia Luat Bao vé, chim
s6c va giao duc tré em vé dé1 tugng tré
em dugc hudng ciac quyén va thuc hién
bon phan, cac hanh vi vi pham quyén tré
em, dang ky khai sinh va xac dinh cha
me cho tré em, bao vé lgi ich cho tré em
séng cach ly cha me, kham bénh, chia
bénh cho tré em dudi sdu tudi, Quy Bao

trg tré em, céng tac bao vé, chim séc,

* Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com
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