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Doe lap — Tu do — Hanh phie
S6: 06/2019/TT-BXD Ha N¢i, ngay 31 thang 10 nam 2019
THONG TU

Stra doi, b6 sung mdt so diéu ciia cic Thong tw
lién quan dén quén ly, sir dung nha chung cw

Can cir Luct Nha o ngay 25 thang 11 nam 2014,

Can cir Nghi dinh s6 81/2017/NP-CP ngay 17 thang 7 nam 2017 cua
Chinh phu quy dinh chire nang, nhiém vu, quyén han va co cdu té chire ciia
Bo Xay dung;

Can cir Nghi dinh s6 99/2015/ND-CP ngay 20 thdng 10 nam 2015 cua
Chinh phit quy dinh chi tiét va hudng dan thi hanh mét s6 diéu ciia Ludt Nha o;

Theo dé nghi cua Cuc truong Cuc quan Iy nha va thi truong bat dong san;

Bo truong Bo Xay dung ban hanh Thong tw swa doi, bo sung mot s6 diéu
cua cac Thong tw lién quan dén quan Iy, sw dung nha chung cu nhw sau:

Diéu 1. Sira dbi, bd sung mdt s diéu ciia Quy ché quan 1y, sir dung nha
chung cu ban hanh kém theo Théng tw s6 02/2016/TT-BXD ngay 15 thang 02
nam 2016 nhuw sau:

1. Khoan 1 Piéu 1 duoc sira d6i, bo sung nhu sau:

“1. Quy ché nay ap dung déi v6i nha chung cu c6 muc dich dé ¢ va nha
chung cu ¢6 muyc dich st dung hdn hop ding dé & va sir dung vao cac muyc dich
khac (bao gém can hd dung dé &, co so luu tra du lich, cong trinh dich vy, thuong
mai, van phong va cac cong trinh khéc) theo quy dinh tai Ludt Nha o sO
65/2014/QH13 (sau day goi chung la Luat Nha ¢), bao gom:

a) Nha chung cu thuong mai;

b) Nha chung cur xa hdi, trir nha chung cu quy dinh tai Khoan 2 Diéu nay;
¢) Nha chung cu phuc vu téi dinh cu;

d) Nha chung cu cii thudc s& hiru nha nudce da duoc cai tao, xay dung lai;

d) Nha chung cu su dung lam nha ¢ cong vu.”



2. Khoan 2 Dicu 4 dugc stra doi, bo sung nhu sau:

“2. Viée quan ly, str dung nha chung cu duoc thuc hién trén co SO tur
nguyén cam két, théa thuan gilta cdc bén nhung khong duge trai phap luat vé nha
0, phap ludt ¢6 lién quan va dao dirc xa hoi”.

3. B6 sung thém Khoan 8 Diéu 4 nhu sau:

“8. Khuyén khich cha dau tu, Ban quan tri, don vi quan ly van hanh, cht so
hiru, ngudi sir dung nha chung cu dp dung khoa hoc k¥ thuét, cong nghé thong tin
trong qua trinh quan ly, str dung, van hanh nha chung cu.”

4. Diéu 5 dugc stra doi, bo sung nhu sau:
.l ~ b . b -~ )
“Piéu 5. Lip, ban giao va luu trir ho so nha chung cw

I. Chu so hiru nha chung cu phai lap va luu trir ho so vé nha & theo quy
dinh tai Diéu 76 va Diéu 77 ctia Luat Nha o.

2. Chu dau tu ¢6 trach nhiém lap hd so cong trinh nha chung, cu theo quy
dinh cua phap ludt vé xay dung. Déi véi nha chung cu khong con hé so luu trit thi
phai 1ap lai h6 so hoan cong cua cong trinh nha chung cu theo quy dinh cua phap
luat.

3. Viéce luu trlt va ban giao ho so cong trinh nha chung cu duge thyuc hién
theo quy dinh sau day:

a) Chu dau tu ¢6 trach nhiém luu trit hd so quy dinh tai Khoan 2 Piéu nay;
trong thoi han 20 ngay lam viéc, ké tir ngay Ban quan tri nha chung cu hodc nguoi
dai dién quan ly nha chung cu (ddi voi truong hop khong phai thanh 1dp Ban quan
tri) ¢6 van ban yéu cau ban glao hé so cong trinh nha chung cu thi chu déu tu ¢é
trach nhiém ban giao 02 b hd so sao y tir ban chinh cho Ban quan tri. H6 so ban
giao cho Ban quan tri gom:

- Ban v& hoan céng (c6 danh myc ban vé kém theo) theo quy dinh ctia phap
lut vé xdy dung.

- Ly lich thiét bj ldp dat trong cong trinh ctia nha san xudt.

- Quy trinh van hanh, khai théc cong trinh; quy trinh béo tri cong trinh.

- Thong bao chip thuin két qua nghiém thu hoan tha‘mh hang muc cong
trinh, cong trinh nha chung cu ctia co quan chuyén mon vé xay dung theo quy
dinh cta phap luat vé xdy dung.

- Ban v& mit bang khu vuc dé xe do chu dau tu lap trén co so hd so du an
va thiét ké da dugc co quan c6 tham quyén phé duyét, trong dé phan dinh rd khu
vuc dé xe cho céc chi so hitu, nguoi sir dung nha chung cu (bao gom cho dé xe
thugc so hitu chung, chd dé xe 6 t6) va khu vuc dé xe cong cong;
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b) Sau khi nhan ban giao hé so cong trinh nha chung cu quy dinh tai Piém
a Khoan my tir chi dau tu, Ban quan tri nha chung cu ¢6 trach nhiém luu triv va
quan ly hé so nay tai nha sinh hoat cong dong hodc vin phong, cua Ban quan tri
(néu ¢o) hodc tai dia diém ma Hoi nghi nha chung cu théng nhit; truong hop nha
chung cu phai ¢6 don vi quan ly van hanh theo quy dinh cia Luat Nha ¢ thi Ban
quan trj nha chung cu phai cung cdp mot bd hd so da nhén ban giao cta chu dau
tu cho don vi quéan ly van hanh, trir truong hop don vi quan ly van hanh 1a chu
dau tu.

Truong hgp don vi quan ly van hanh khéng con thyuc hién quan ly van hanh
nha chung cu thi phai ban giao lai ho so nay cho Ban quan tri;

¢) Truong horp qua thoi han quy dinh tai Diém a Khoan nay ma chu dau tu
khong ban giao ho so cong trinh nha chung cu thi Ban quan tri nha chung cu ¢6
van ban dé nghi Uy ban nhan dén huyen quan, thi xa, thanh phd thude tmh noi co
nha chung cu (sau diy goi chung 1a Uy ban nhan dan cép huyén) yéu ciu chi diu
tu phai ban giao hé so.

Trong thoi han 05 ngdy lam vige, ké tir ngay nhén duoc vin ban dé nghi
cua Ban quan tri nha chung cu, Uy ban nhan dén cp huyén phai kiém tra, néu chu
dau tu chua ban glao hd so céng trinh nha chung cu theo quy dinh thi phai ¢6 vin
ban yéu cau chu diu tu ban g 5180 hd so; trong thm han 10 ngay lam viéc, ké tir
ngdy nhan dugc vin ban cia Uy ban nhan dan cép huyén ma chu dau tu l\hong
ban giao hé so cong trinh nha chung cu thi bi xtr ly theo quy dinh ctia phap luét vé
xu phat vi pham hanh chinh trong linh vue quan ly, sir dung nha & va budc phai
ban giao hd so cong trinh nha chung cu cho Ban quan tri;

d) Truong hop chu déu tu ban giao hd so cong trinh nha chung cu theo
ding quy dinh ma Ban quan tri khong nhéin thi trong thoi han 10 ngay lam viéc,
ké tir ngay ban giao, chu dau tu bdo céo vé viée Ban quan tri khong, nhan ban giao
va dé nghi Uy ban nhéan dan cap huyen noi co nha chung cu tiép nhin hd so nay.
Ban quan tri phai chiu trach nhiém vé cdc vén dé ¢é lién quan xay ra khi khong
nhén ban giao ho so cong trinh nha chung cu theo quy dinh cta phap luat.

4. Truée khi ban giao hd so cong trinh nha chung cu, chi diu tu va Ban
quan tri nha chung cu hodc nguoi dai dién quan ly nha chung cu phai thuc hién
viée kiém dém trang thiét bi, phén dinh thuc té phén s0 hitu chung cua nha chung
cu theo quy dmh cta Ludt Nha ¢; viée ban giao hd so cong trinh nha chung cu va
ban giao thuc té hién tr ang phai dugc lap thanh bién ban ¢6 xac nhan ctia cac bén.
lluorng hop khong thyc hién duge viée kiém dém trang thiét bi, phan dinh 1o
phan s6 hiru chung thi chu dau tu va Ban quan tri lap bién ban ghi nhan hién trang
thiét bi, hién trang quan ly str dung phan dién tich sé¢ hitu chung cua nha chung
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5. biéu 13 duoc sira doi, bd sung nhu sau:
“Piéu 13. Hoi nghi nha chung cw lan diu
. Biéu kién dé t6 chirc hoi nghi nha chung cu lan dau dugc quy dinh nhu sau:

a) Hoi nghj cta toa nha chung cu phai dugc t6 chirc trong thoi han 12
thang, l\e tir ngay nha chung cu dé duge ban giao dua vao sir dung va cé l()l thleu
50% sb can ho da duoc ban giao cho nguoi mua, thué mua (khong bao gom s
cdn hd ma chu dau tu giir lai khong bén hodc chua ban, chua cho thué mua);
truong hop qué thoi han quy dinh tai Diém nay ma toa nha chung cu chua ¢é du
50% s6 can ho dugce ban giao thi hdi nghi nha chung cu duge t6 chire sau khi ¢6
dui 50% s6 cin ho duge ban giao;

b) Hoi nghi ctia cum nha chung cu dugce t6 chirc khi ¢6 téi thiéu 50% sé
can ho cua moi toa nha trong cum da dugc ban giao cho ngudi mua, thué mua
(khéng bao gém s cdn ho ma chu dau tu gitr lai khong ban hogic chua ban, chua
cho thué mua) va c6 téi thiéu 50% dai dién chi s& hiru cin ho cua timg toa nha da
nhafm ban giao dua vao str dung dong y nhap toa nha vao cum nha chung cu.

. Diéu kién vé sb lugng ngudi tham du cude hop hdi nghi nha chung cu
lan dau duoc quy dinh nhu sau:

a) Doi véi hoi nghi cua toa nha chung cu thi phai c6 tdi thiéu 50% dai dién
chu s& hiru ¢dn hé da nhdn ban giao tham dy. Trudng hop khong du sb nguoi
tham du quy dinh tai Diém nay thi trong thoi han 07 ngay lam viée, ké tir ngay to
chirc hop hoi nghi dugc ghi trong thong bao maoi hop, chu dau tu hodc dai dién
chu s6 hitu cin ho ¢6 vin ban dé nghj Uy ban nhan dan xd, phuong, thi tr an noi
¢ nha chung cu (sau ddy goi chung la Uy ban nhén déan cap xd) to chirc hoi nghi
nha chung cu;

b) Pbi v&i hoi nghi ctia cum nha chung cu thi phai dam bao sé luong da
don&, y nhdp toa nha vao cum nha chung cu theo quy dinh tai Diém b Khoan 1
Diéu nay tham du; truong hop khong du s6 nguoi tham du theo quy dinh thi trong
thoi han 07 ngay lam viée, ké tir ngay t6 chirc hop hoi nghi duoc ghi trong thong
bdao moi hop, chu dau tu hodc dai dién chu s& hitu can hé ¢6 vin ban dé nghi Uy
ban nhan dan cap xi to chire hdi nghi nha chung cu, trir truong hop toa nha trong
cum t6 chirc hop héi nghi nha chung cu riéng theo quy dinh tai Piém a Khoan
nay.

3. Chu dau tu (néu 1a nha chung cu ¢ nhiéu chi sé httu) hodc chu s hitu
(néu 1a nha chung cu ¢6 mot chu s huu) ¢6 trach nhiém chuan bj cac noi dung
hop, thong bdo thoi gian, dia diém va té chic hop hoi nghi chinh thirc cho cac chu
s6 hiru, nguoi st dung nha chung cu. Chi dau tu hodc cha sé hitu ¢6 thé to chic
hop trit bi dé chudn bi cac ndi dung cho hdi nghi nha chung cu chinh thire. Noi
dung chuan bj té chirc hdi nghi nha chung cu lan dau bao gdm cac cong viéc sau
day:



a) Kiém tra, xac dinh tu cach dai dién c.hﬁ sO hiru can ho tham dy hoi nghi;
truong horp Gy quyén thi phai ¢6 viin ban uy quyén bao gbm céc ndi dung sau: Ho,
tén va s6 dién thoai lién hé (néu c6) ctia ngudi ty quyen va nguoi dugce ay quyen
dia chi can ho hodc phan dién tich khac trong nha chung cu cua ngudi uy quyen,
cac ndi dung uy quyén lién quan dén h01 nghi nha chung cu, quyén va trach nhiém
cua cdc bén uy quyén va dugc dy quyén, van ban uy quyén phai c¢6 day du chir ky
cuia ngudi Gy quyén va ngudi duge uy quyén;

b) Dy thao quy ché hop hoi nghi nha chung cu;

¢) Dy kién dé xuat sira doi, bd sung ndi quy quan Iy, str dung nha chung cu
(néu cO);

d) Du thao quy ché bau Ban quan tri nha chung cu, dé xut tén gm cua Ban
quan U‘l theo quy dinh tai Diém a Khoan 1 Diéu 23 ctia Quy ché nay, dé xuét danh
séch, s6 lugng thanh vién Ban quan tri, dy kién Trudng ban, Phé ban quén tri (néu
nha chung cu thudc dién phai c¢6 Ban quan tri); du kién ké hoach boi dudng kién
thire chuyén mon, nghiép vu quan ly van hanh nha chung cu cho cac thanh vién
Ban quan tri;

d) DB6i voi nha chung cu ¢6 nhiéu chii s¢ hitu thi can chudn bi thém céc noi
dung, bao gom dé xudt mirc gid dich vu quan 1y van hanh nha chung cu, dy thao
ké hoach bao tri phan s& hiru chung ctia nha chung cu, dé xuét don vi quan ly van
hanh trong truong hop nha chung cu phai c6 don vi quan ly van hanh nhung chu
dau tu khong c6 chire ning, ning lue quan 1y van hanh hodc ¢é chire ning, ning
luc quan ly van hanh nhung khong tham gia quan ly van hanh va khong uy théc
cho don vi khac quan ly van hanh; truong hgp nha chung cu phai c6 Ban quan tri
thi phai dé xudt mé hinh hoat dong ciia Ban quan tri, du thao quy ché hoat dong
va quy ché thu, chi tai chinh ctia Ban quan tri;

e) Thong béo gid dich vu phai tra phi nhu bé boi, phong tap, sin tennis, khu
spa, siéu thi va cdc dich vu khac (néu co);

g) Cac dé xudt khac co lién quan dén viée quan ly, st dung nha chung cu
can bao cdo hgi nghi nha chung cu lan dau.

4. Hoi nghi nha chung cu lan dau quyét dinh cc ndi dung sau day:

a) Quy ché hop hoi nghi nha chung cu (bao gém hop lan dau, hop thuong
nién va hop bat thuong);

b) Quy ché bau Ban quan tri nha chung cu, tén goi ciia Ban quan tri, s
lugng, danh sach thanh vién Ban quan tri, Truong ban, Pho ban quan tri (néu nha
chung cu ¢6 thanh lap Ban quan tri); ké hoach b6i dudng kién thirc chuyén mon,
nghiép vu quan ly van hanh nha chung cu cho céc thanh vién Ban quan tri;

¢) Stra d6i, bo sung ndi quy quan ly, sir dung nha chung cur (néu co);



d) Cac ndi dung quy dinh tai Diém d Khoan 3 Diéu nay; doi voi gia dich vu
quan ly v@n hanh nha chung cu thi hoi nghi nha chung cu quyét dinh trén co so
quy dinh ctia Quy ché nay va thoa thuan véi don vi quan ly van hanh;

d) Cac khoan kinh phi ma chu s¢ hiru, nguoi sir dung nha chung cu phai
dong gop trong qua trinh sir dung nha chung cu;

e) Cac ndi dung khac c6 lién quan.

5. Uy ban nhan dan cdp xa ¢6 trach nhiém td chirc hoi nghi nha chung cu
lan dau khi c6 mot trong cdc truong hop sau day:

a) Nha chung cu da dugc ban giao dua vao sir dung qua thoi han 12 thang
va da co du 50% so can ho duorc ban giao theo quy dinh tai Diém a Khoan 1 Diéu
nay nhung chu dau tu khong t6 chirc héi nghi nha chung cu va c6 don cua dai
dién chii so hitu can hd da nhan ban giao dé nghi Uy ban nhan dan cdp xa td chic
hoi nghi;

b) Truong hop khong di s ngudi tham du theo quy dinh tai Khoan 2 Diéu
nay;

¢) Chu dau tu cham dut hoat dong do bi giai thé hoic pha san theo quy dinh
cua phap luat.

Truong hop Uy ban nhan dan cdp x4 té chirc hoi nghi nha chung cu 1an dau
thi kinh phi té chire héi nghi nay do cac chii s& hitu, ngudi sir dung nha chung cu
dong gop.

6. Trong thoi han 30 ngay lam viéc, ké tir ngay nhan dugc don cua dai dién
chu s¢ hitu can h hoac nhan duoc vin ban dé nghi cua chu dau tu theo quy dinh
tai Khoan 5 Piéu nay, Uy ban nhan dan cdp xa c6 trach nhiém té chirc hoi nghi
nha chung cur lan dau. Két qua cua hoi ngh1 nha chung cu lan diu do Uy ban nhan
dan cp xa to chirc ¢6 gid tri ap dung dbi voi cac chu sé hit, nguoi dang sir dung
nha chung cu nhu hdi nghi nha chung cu do chu dau tu td chire.”

6. Diéu 16 dugc sua doi, bo sung nhu sau:

ey % A 5. i oX X .y as . \

Diéu 16. Thanh phian tham dy va viéc biéu quyét tai hi nghi nha
chung cw

1. Boi voi nha chung cu, cum nha chung cu ¢ mdt chu so hivu thi thanh
phén tham dy h$i nghi nha chung cu bao gom dai dién chu s& hitu, nguoi sir dung
nha chung cu va moi dai dién cia Uy ban nhan déan cép xa noi ¢ nha chung cu
tham dur.

2. Doi vo1 nha chung cu, cum nha chung cu ¢é nhiéu chi s¢ hitu thi thanh
phan tham du héi nghi nha chung cu duoc quy dinh nhu sau:

a) Truong hop t6 chirc hoi nghi nha chung cu lan dau thi thanh phan tham
dy bao gom dai dién chu dau tu, dai dién chu so hitu can hd da nhan ban giao, dai
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dién don v1 quan ly van hanh nha chung cu (néu c6) va moi dai dién cta Uy ban
nhan dan cap xa;

b) Trudng hop to chite hoi nghi nha chung cu bat thuong va héi nghi nha
chung cu thuong nién thi thanh phan tham dy bao gdm dai dién chi s& hitu can ho
da nhan ban giao, dai dién chu dau tu (néu cht dau tu con s& hitu dién tich trong
nha chung cu), dai dién don vi quan Iy van hanh (néu nha chung cu phai thué don
vi quan ly van hanh) va moi dai dién cla Uy ban nhan dan cép xd.

3. Quyén biéu quyét tai hoi nghi toa nha chung cu, cum nha chung cu dugc
tinh theo di¢n tich so hitu riéng cta chu so hfru cdn hd, chi so hitu phan dién tich
khac trong nha chung cu theo nguyén tic 1 m* dién tich s& hitu riéng tuong duong
v6i 01 phiéu bidu quyét.

4. Chu so htru cén ho hoge chi s¢ hitu phan dién tich khac trong nha chung
cu duge ty quyén cho chu s hitu khac trong nha chung cu do6 hoac ngucn dang
sir dung nha chung cu dé tham du hop va thay mat chi s hitu biéu quyét tai hoi
nghi nha chung cu.

Déi voi cac can hd thude sé hitu nha nude (bao gom ca déi v6i can ho chua
¢O nguoi st dung va can hd da cé nguoi sir dung) thi co quan dai dién chu so hitu
du hop va thuc hién quyén biéu quyét. Trw:‘:mg hgp cac can hd dang c6 nguoi sur
dung ma co quan dai dién chu so hitu uy quyén cho nguoi sur dung tham gia du hop
thi nguoi str dung cin ho tham dyu hop va thuc hién biéu quyét tai hoi nghi nha
chung cu dbi voi phan dién tich ciin ho dang st dung.

5. Moi quyét dinh ctia hoi nghi toa nha chung cu, cum nha chung cu duoc
thong qua theo nguyén tic da s bing hinh thic biéu quyét hodc bo phiéu; noi
dung cudc hop phai dugc ldp thanh bién ban, c6 chir ky ctia cac thanh vién chu tri
va thu ky cudc hop hoi nghi nha chung cu.”

7. Khoan 5 Diéu 17 duoc sira dbi, bd sung nhu sau:

*“S. Céc thanh vién Ban quan tri nha chung cu chiu trach nhiém thuc hién
cac cong viée theo phan cong tai Quy ché hoat dong ctia Ban quan tri da duoc hoi
nghi nha chung cu thong qua.”

8. Khoan 7 Diéu 17 duoc stra doi, bd sung nhu sau:

*7. Mitre thu lao cua cac thanh vién Ban quan tri nha chung cu do cac chu
s& hiru, ngudi str dung nha chung cu déng gop theo quyét dinh cua hoi nghi nha
chung cu. Hoi nghi nha chung cu ¢6 thé tham khao mirc luong ti thiéu viing theo
quy dinh ctia Nha nuéc dé xem xét, quyét dinh vé mirc thd lao tuong ximg véi
trach nhiém, nghia vu cta céc thanh vién Ban quan tri trén co s& diéu kién cu thé
cua tung toa nha, cum nha chung cu va timg dia phuong, trir truong hop thanh
vién Ban quan tri tir chdi nhan tha lao.



Truong hgp nha chung cu ¢é don vi quan ly vén hanh theo quy dinh cua
Ludt Nha & va Quy ché nay thi chi s¢ hitu, nguoi dang str dung nha chung cu co
trach nhiém déng thu lao qua don vi nay dé chi tra cho cdc thanh vién Ban quan
tri; khoan tién nay khong phai hach todn vao hoat dong kinh doanh cta don vi
quéan ly van hanh. Néu nha chung cu khoéng co6 don vi quan ly van hanh theo quy
dinh ctia Luat Nha & va Quy ché nay thi thu lao nay do Ban quan tri nha chung cu
thu va chi tra cho tung thanh vién.”

9. Khoan 2 Biéu 19 duoc stra déi, bd sung nhu sau:

“2, Khuyén khich cac thanh vién Ban quan tri nha chung cu tham gia lop
bdi dudng kién thire chuyén mon, nghiép vu vé quan 1y van hanh nha chung cu do
cdc co s¢ du diéu kién thuc hién dao tao, bdi dudng kién thuc chuyén mon,
nghiép vu quan ly van hanh nha chung cu da duge By Xdy dung cong nhén theo
quy dinh.”

10. Khodn 2 Bicu 22 dugc stra doi, bo sung nhu sau:

“2. Trong thoi han 07 ngdy lam viée, ké tir ngay nhan diy du hd so dé nghj
ctia Ban quan tri nha chung cu, Uy ban nhan dan cép huyén c6 trach nhiém kiém
tra va ban hanh Quyét dinh cong nhén hodc tiy quyén cho Uy ban nhan dan cap xd
noi ¢6 nha chung cu kiém tra hd so va ban hanh Quyét dinh cong nhan Ban quan
tri nha chung cu.”

11. B6 sung thém Biém e Khoan 3 Diéu 22 nhu sau:
“e) Thay thé Quyét dinh cong nhén trude do (néu ¢6).”
12. Khoan 4 Diéu 22 dugc sira doi, bé sung nhu sau:

“4. Sau khi ¢6 Quyét dinh cong nhin Ban quan tri ciia Uy ban nhan dén cﬁp
huyén hodc Uy ban nhan dan cfip xd, Ban quan tri dugc cong nhén c6 trach nhiém
lap tai khoan hoat dong ctia Ban quan tri; trudng hop nha chung cu ¢6 nhiéu chu
so hitu thi Ban quan tri phai lap tai khoan quan ly kinh phi bao tri phan s¢ hiu
chung theo quy dinh ctia phap luat vé nha &, Quy ché nay va ding ky con diu theo
quy dinh ctia phap lut vé dang ky quén 1y con du (tén Ban quan tri nha chung cu
khic trén con déu phai tring véi tén Ban quan tri da dugce cong nhan), trir truong
hop Ban quén tri da ¢ con ddu va ¢6 tai khoan dugc 1dp theo quy dinh.”

13. Khoan 5 DPiéu 22 duge bd sung nhu sau:

5. Ban quan tri nha chung cu ¢6 mot chu s¢ hiru duoc hoat dong ké tir khi
dugc Uy ban nhan dan cép huyén hodc Uy ban nhéan dan cép xa cong nhan. Ban
quan tri nha chung cu ¢ nhiéu chi sé hitu duge hoat dong ké tir khi c¢6 con déu
dugc dang ky theo quy dinh ctia phap ludt va cé céc tai khoan duge 1ap theo quy
dinh ctia Quy ché nay.



Di voi Ban quan tri nha chung cur ¢6 nhiéu chu s¢ hitu da ¢6 con diu, co
tai khoan dugce 1ap theo quy dinh ma khong thudc truong hop doi tén Ban quan tri
thi phai ¢6 vin ban théng bdo cho t6 chire tin dung noi da ma tai khoan kém theo
ban sao ¢6 ching thuc quyét dinh cong nhan Ban quan tri dé thuc hién cac giao
dich véi t6 chirc tin dung theo quy dinh.”

14. Piém a Khoan 2 Diéu 24 duoc sira doi, bd sung nhu sau:

*a) M6 hinh hoat dong ctia Ban quan tri; méi quan hé giita cac thanh vién
Ban quan tri, gitta Ban quan trj véi Uy ban nhan dan cép xa noi ¢6 nha chung cu
va céc co quan, to chire ¢6 lién quan trong qua trinh quan 1y, st dung, vén hanh
nha chung cu.”

15. Khoan 2 Piéu 25 duoc sira ddi nhu sau:

*2. DPbi v6i nha chung cu ¢6 nhiéu chu s& hitu thi cic dé xuat sau day chi
duoc thong qua khi c¢o toi thieu 50% tong so thanh vién cta Ban quan tri nha
chung cu, cum nha chung cu tan thanh:

a) Dé xuit thay d6i don vi quan ly van hanh;

b) Quyét dinh lya chon don vi thuc hién bao tri;

¢) Dé xudt thay déi gia dich vu quan 1y van hanh nha chung cu;

d) Céc dé xuat, yéu cau ctia Ban quan tri dbi véi chi ddu tu trong qua trinh
quan ly, sir dung nha chung cu;

d) Cac truong hop khéac do hdi nghi nha chung cu quyét dinh.”

16. Khoan 3 Diéu 25 dugc stra doi nhu sau:

“3, Pi voi quyét dinh chi tiéu kinh phi bao tri phan s hitu chung ctia nha
chung cu ¢6 nhiéu chu so hitu thi thuce hién biéu quyét theo quy dinh sau day:

a) Truong hgp Ban quan tri toa nha th.ll'l}:, cu quyet dinh vigc bao tri phan
so hiru chung ctia toa nha chung cu thi phai ¢6 téi thiéu 75% tdng sé thanh vién
Ban quan tri dong y;

b) Truong hop Ban quan tri cum nha chung cu quyét dinh viéc bao tri phﬁn
s0 hitu chung cua ca cum nha chung cu thi phai co t6i thiéu 75% tong so6 thanh
vién Ban quan tri cum nha chung cu dong y; néu chi bao tri phan so hiru chung
cua mdt hodc madt so toa nha trong cum thi phai cé t6i thiéu 75% tong so thanh
vién Ban quan tri la dai dién cia mgt hodac mét so toa nha do dong y.”

17. DBiém ¢ Khoan 2 Diéu 36 dugc sua doi, bo sung nhu sau:

“c) Chu tai khoan tién gui kinh phi bao tri déi v6i nha chung cu ¢6 muc
dich dé ¢ c6 thé do mét thanh vién Ban quan tri hodc nhiéu thanh vién Ban quan
tri ding tén dong chu tai khoan.



Chu tai khoan tién giri kinh phi bao tri ddi véi nha chung cu ¢6 muc dich su
dung hén hop c6 téi thiéu la 03 thanh vién Ban quan tri dimg tén dong chi tai
khoan, s6 lugng thanh vién t6i da do hoi nghi nha chung cu quyét dinh. Cac thanh
vién tham gia dong chu tai khoan nay phai ¢6 it nhat 01 dai dién chu s& hitu khu
can hg, 01 dai dién chu s¢ hitu dién tich khac (néu c6), 01 dai dién cha dau tu
(néu ) va mot sd thanh vién khac do hdi nghi nha chung cu quyét dinh (néu co).

Ky han gui tién va viée dimg tén dong chu tai khoan tién gui kinh phi bao
tri quy dinh tai Khoan nay duge quy dinh trong quy ché thu, chi tai chinh ctia Ban
quan tri nha chung cu do héi nghi nha chung cu théng qua.”

18. Piém b Khoan 4 Diéu 36 duoc sita déi, bd sung nhu sau:

“b) D6i véi phan kinh phi bao tri ma chii dau tu phai ndp cho phéan dién tich
viin phong, dich vy, thuong mai thi cht dau tu chuyén phan kinh phi theo ty 1¢ da
théng nhat véi nguoi mua, thué mua trong hop déng mua bén, thué mua cin ho
quy dinh tai Khoan 5 Diéu 108 cla Luat Nha ¢ sang tai khoan do Ban quan tri lap
quy dinh tai Diém a Khoan 3 Diéu nay dé quan ly, bao tri phan s hitu chung cua
ca toa nha; doi v6i phan kinh phi con lai thi chii dau tu duoc tu quan ly va su
dung theo quy dinh tai Diém ¢ Khoan 3 Diéu nay.

Viéc thoa thuan ty 1é dong gop kinh phi bao tri néu trén ¢6 thé tham khao
theo nguyén tic bang ty 1é phan trim (%) dién tich san xay dung cta timg khu
chiic ning trong toa nha chung cu tinh trén tong dién tich san xdy dung cua toa
nha chung cu do.”

19. Khoan 2 Diéu 37 dugc bd sung nhur sau:

“2. Ban quan tri nha chung cu phai thong bao cong khai tai hgi nghi nha
chung cu théng tin vé tai khoan tién guri kinh phi bao tri da 1ap, khong duoc thay
doi tai khoan nay va dinh ky 06 thang thong bao cong khai trén bang tin ctia nha
chung cu vé cac khoan chi tiéu tién gii kinh phi bao tri (néu c6). Viée str dung
kinh phi bao tri phan s& hiru chung ctia nha chung cu phai theo ding quy dinh cua
Luat Nha &, Quy ché nay va phai cé s6 sach, héa don, chimg tir theo quy dinh dé
theo doi, quan ly.”

20. Piém k Khoan 1 Piéu 41 duoc stra doi, bo sung nhur sau:

“k) Ban quan trj c6 trach nhiém phdi hop véi Uy ban nhdn dan cap xa noi
¢ nha chung cu trong viée thuc hién cac quyén va trach nhiém cua minh lién
quan dén quan ly, str dung, van hanh nha chung cu theo quy dinh ctia Luat Nha &
va Quy ché nay; chip hanh quyét dinh giai quyét, xir Iy ctia co quan nha nude ¢6
tham quyén va thuc hién céc quyén, trach nhiém khac theo quy dinh cta phép
luat.”
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21.Bo sung Khoan 5 Diéu 45 nhu sau:

“5. Ké tur ‘ngay Thong tu nay ¢6 hi¢u lyc thi hanh ma chu dau tu chua thue
hién ban giao hé so cong trinh nha chung cu thi thanh phan ho so cong trinh nha
chung cu dé ban glao dugc thyuc hién theo quy dinh tai Diém a Khoan 3 Diéu 5
cua Quy ché nay.’

22. Khoan 2 Diéu 48 duoc bd sung nhu sau:
“2. Quyét dinh cong nhan hodc ty quyén cho Uy ban nhan dan cap xd noi
¢ nha chung cu cong nhan Ban quan tri nha chung cu theo quy dinh cua Quy ché

ndy; nhan ban giao hd so cong tlmh nha chung cu theo quy dinh tai Diém d
Khoan 3 Diéu 5 ctia Quy ché nay.”

23. Khoan 2 Diéu 49 duoc bé sung nhu sau:

“2. Phéi hop voi Ban quan tri nha chung cu trén dia ban, theo doi, kiém tra,
giai quyet cac vuong méc phat sinh trong cong tac quan ly, sir dung nha chun;: cu
theo tham quyén hodc bao cdo Uy ban nhan déan cap huyén xem xét, giai quyét.”

24. Khoan 4 Piéu 49 dugce bd sung nhu sau:

“4, T6 chirc hoi nghi nha chung cu va tham dy cudc hop hoi nghi nha
chung cu theo quy dinh cta Quy ché ‘nay; cong nhan Ban quan trj nha chung cu
theo tiy quyén ctia Uy ban nhén dan cap huyén.”

25. Thay thé cum tir “U_y ban nhén déan cap quén” tai Piém ¢ Khoan 4 Piéu
21, Khoan 1 Piéu 22 va Piéu 48 bang cum tir “Uy ban nhéan dan cép huyén™ va
thay thé cum tir * ‘Uy ban nhan dan cip phuong” tai Khoan S, Khodn 6 Piéu 14,
Khoan 5 E)leu 15 Piém b Khoan 1 Diéu 39 va Diéu 49 bang cum tir “Uy ban
nhan dén cap xa”

Diéu 2. Sira doi, bo sung mot s6 ndi dung tai Picu 3 ciia Thoéng tur 5O
28/2016/TT-BXD ngav 15 thang 12 nim 2016 sira doi, bd sung mot s6 quy
dinh ciia Thong tuw sb 10/2015/TT-BXD ngay 30 thang 12 nam 2015 cia Bj

Xay dung quy dinh vi¢e dao tao, boi dudng kién thirc chuyén mén, nghiép vu
quan 1y vin hanh nha chung cw, Thong tu sb IIIZOISI'TT-BXI) ngay 30 thang
12 nam 2015 cua B Xay dlrng quy dinh viéc cap chirng chi hanh ngh(. moi
gioi bit (‘Iong san; huo‘ng dan viée dao tao, boi duong kién thirc hanh nfrhe
moi gioi bt dong séin, diéu hanh san giao dich bat dong san va mot ) quy
dmh ciia Quy ché quén Iy, sir dung nha chung cw ban hanh kém theo Thong
tw s6 02/2016/TT-BXD ngay 15 thing 02 nam 2016 cia Bj truong By Xay
dung nhu sau:

I. Khoan 1 dugc stra doi, b sung nhu sau:

“2. Toa nha chung cu la mét khéi nha (block) doc 1ap hodc nhiéu khéi nha
¢6 chung két ciu xay dung hodc chung hé théng ky thuat cong trinh dugc xdy
dung theo quy hoach va ho so dy 4n do co quan c¢6 thim quyén phé duyét.

3. Cum nha chung cu la tap hop tir 02 toa nha chung cu tr¢ 1én dugc xdy
dung theo quy hoach va hé so du an do co quan c¢6 tham quyén phé duyét.”
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2. Khoan 3 duoc stra ddi nhu sau:
“c) Chu dau tu da cham dat hoat dong do bi giai thé hodic pha san.”
3. Khoan 6 duge bo sung nhu sau:

“1. Pdi voi nha chung cu ¢6 nhiéu chii s¢ hitu thi thanh vién Ban quan tri
nha chung cu phai la chu s¢ hitu va dang str dung nha chung cu do; truong hop
ngudi dang su dung can h hodc phan dién tich khac trong nha chung cu khong
phéi la chu s& hitu néu duge chi s& hitu cén hd hodc phan dién tich khac do uy
quyén tham du hdi nghi nha chung cu thi ¢6 thé dugc bau lam thanh vién Ban
quan tri nha chung cu. Khuyén khich nhitng nguoi ¢6 kinh nghiém, kién thirc
trong linh vuc kién tric, xdy dung, dién, dién tir, phong chay chira chay, tai chinh,
ludt tham gia Ban quan tri nha chung cu.

Péi v6i nha chung cur ¢6 mot chi s& hitu thi thanh vién Ban quéan tri nha
chung cu la dai dién chu s¢ hiru va nguoi dang str dung nha chung cu.”

4. Khoan 7 duoc stra ddi, bd sung nhu sau:

“1. Sé luong thanh vién Ban quan tri nha chung cu, cum nha chung cu do
hoi nghi nha chung cu quyét dinh theo nguyén téc sau day:

a) Doi voi toa nha chi ¢6 mot khoi nha (block) doc 1ap thi ¢6 t5i thiéu 03
thanh vién Ban quan tri; truong hop toa nha cd nhiéu khéi nha (block) quy dinh
tai Khoan 2 Diéu 3 cta Quy ché nay thi méi khéi nha (block) ¢6 tdi thiéu 01 thanh
vién Ban quan tri;

b) D&i véi mot cum nha chung cu thi ¢o s0 luong ti thiéu 06 thanh vién
Ban quan tri.”

5. Khoan 8 duoc stra doi, bd sung nhur sau:

“Piéu 27. Pon vi thue hién quan 1y vin hianh nha chung cw

1. Don vi quan ly vén hanh nha chung cu c6 thé 1a cha dau tu hodc don vi
khic ¢o du diéu kién vé chirc nang, nang luc theo quy dinh tai Khoan 2 Piéu 105
cua Luglt Nha 0.

2. Khi chua té chirc hdi nghi nha chung cu 1an dau thi cha dau tu c6 trach
nh[em to chie viée quan ly van hanh nha chung cu. Truong hop nha chung cu co
thang may ma chu dau tu khong du diéu kién vé chirc nang, nang luc theo quy

dinh tai Khoan 2 Diéu 105 ctia Luat Nha & thi phai thué don vi ¢6 du diéu kién vé
chire ning, ning luc theo quy dinh dé thuc hién viéc quéan ly van hanh.

3. Sau khi t& chirc hdi nghi nha chung cu lan dau, viéc lya chon don vi
quan ly van hanh nha chung cu dugc thuc hién theo quy dinh sau day:

a) Truong hop nha chung cu khéng c6 thang mdy thi hdi nghi nha chung cu
tu quyét dinh viée quan ly vén hanh theo hinh thic tu quan hodc thué don vi co
du diéu kién vé chic nang, ning luc thuc hién quan ly van hanh;

b) Trudng hop nha chung cur ¢ thang may ma chu dau tu c6 du diéu kién

vé chire ning, néng lyc theo quy dinh tai Khoan 2 Diéu 105 cua Luat Nha ¢ va ¢6
nhu cau tham gia quan ly van hanh thi Ban quan tri nha chung cu va chi dau tu
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thuong thao dé chu dau tu tiép tuc ky hop dong dich vu quan Iy van hanh nha
chung cu;

¢) Truong hop nha chung cu ¢é thang may ma cha dau tu khong ¢é chirc
niang, nang luc hodc ¢6 di chire ning, ning luc theo quy dinh tai Khoan 2 Biéu
105 cua Luat Nha ¢ nhung khong tham gia quan ly vén hanh hodc chu dau tu
tham gia quan ly van hanh nhung khong dap Ung duoc cac yéu cau theo thoa
thuén trong hop don;_._, dich vu thi héi nghi nha chung cu quyét dinh lya chon don

vi khac ¢6 du diéu kién vé chie nang, nang luc theo quy dinh dé thuc hién quan ly
van hanh.

4. M&i toa nha chung cu chi ¢6 01 don vi quan Iy van hanh dé quan ly véan
hanh phan s& hiru chung cta toa nha. PSi véi cum nha chung cu thi ¢6 thé c6 mot
don vi quan ly van hanh chung hoac cé nhiéu don vi dé thuc hién quan ly vén
hanh riéng cho timg toa nha theo quyét dinh ctia hdi nghi cum nha chung cu.
Truong hgp mdi toa nha trong cum c¢d mdt don vi quan Iy van hanh riéng thi Ban
quan tri cum nha chung cu thong nhat véi cac don vi quan ly van hanh dé thyc
hién quan ly van hanh cac cong trinh, hé thémg ky thudt dung chung cho cum nha
chung cu.

5. Pon vi quan 1y van hanh nha chung cu ¢6 thé ky két hop dong véi cac
doanh nghiép cung cép dich vu dé thuc hién cac dich vu quan ly van hanh nha
chung cu nhung phai chiu trach nhiém vé chét luong cung cédp dich vu theo ndi
dung hop dong da ky két vai Ban quan tri nha chung cu.”

6. Khoan 9 dugc stra ddi nhu sau:

“Piéu 28. Cong khai thong tin vé don vi quéin Iy vin hanh chung cw

I. Trudng hop don vi quan ly van hanh nha chung cu ¢6 nhu cdu cong khai
thong tin ctia don vi trén Cong thong tin dién tir ctia S& Xay dung noi don vi quan
ly van hanh nha chung cu dét tru s¢ chinh hodc cua Cuc Quan ly nha va thi truong
bit dong san dé co quan, to chirc, ca nhan c6 lién quan biét thi gui thong tin can
cong khai (tén don vi, ho tén nguoi dai dién theo phép luat, dia chi, so dién thoai
lién lac) toi So Xay dung noi don vi quan ly van hanh nha chung cu dit tru so
chinh hodc Cuc Quan 1y nha va thj truong bat dong san dé dang tai.

2. Khi ¢6 thay déi mét trong cac thong tin quy dinh tai Khoan | Piéu nay
hoac l(hl cham dat hoat dong, bi giai thé, pha san, don vi quan ly van hanh nha
chung cu théng bao dén So Xay dung noi don vi quan ly van hanh dat tru so

chinh, Cuc Quan ly nha va thi truong bt dong san dé diéu chinh hodc xoéa thong
tin.

3. Trudong hop co quan ding tai thong tin hodc co quan ¢6 tham quy én khi
to LhLI‘C kiém tra, thanh tra ma phat hién don vi quan ly van hanh da cham dut
hoat dong hodc da giai thé, pha san hodc khong con du diéu kién dé quan ly van
hanh nha chung cu theo quy dinh thi don vi d6 bi x6a thong tin trén Cong thong
tin dién tr cuia co quan noi da dang tai thong tin.”

7. Bai bo khoan 4.
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Diéu 3. Piéu khoin thi hanh
I. Thong tu nay c6 hiéu lyc thi hanh ké tir ngay 04 thang 04 nam 2020,

Trong qua trinh thuc hién, néu gap khé khan, vuémg mic, dé nghj phan
anh l\1p thoi vé Bo Xay dung dé huéng dan hogc stra ddi, bd sung cho phu hop./. L‘

Noi nhin: Y-

- Ban Bi thu Trung vong Pang;

= Tha tudng, ciac Phd Thi tudng Chinh phu;

- Céc B9, co quan ngang B, co quan thude CP;

- HDND, UBND ciic tinh, thanh phé trye thude TW;

- Vin phong Trung uong va cde Ban clia Dang;

- Viin phong Tdng Bi thur;

- Vin phbnb Chu tich nudc;

- Hgi dong déan toc va cdc Uy ban ctia Qudc héi;

- Toa dn Nhan dan tbi cao;

- Vién Kiém sat Nhan dan toi cao;

- Kiém toan Nha nudce;

- Ngén hang Chinh sach xa hoi;

- Ngan hang Phat trién Viét Nam;

- Uy ban Trung uong Mat trin T quoc Viét Nam;

- Co quan Trung wong cha cic dodn thé;

- Cong bio; Website Chinh phi; Co sé dir ligu qubc gia vé
VBQPPL: Céng thong tin dién tir Bo Xay dung;

- Cuc Kiém tra van ban QPPL - B& Tu phap;

- BO Xay dung: B trudmg, cic Thir trudng, céc don vj thude Bo;

- So Xday dung cdc tinh, thanh pho tryc thuge TW;

- Luu: VT, PC, QLN (3b).

BQ TRUONG
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