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Sira dbi, bd sung mot sé didu cia Thong tw s6 38/2018/TT BTC ngay
20/4/2018 ciia B§ trwdng Bo Ta1 chinh quy dinh vé x4c dinh xuét xir hang
hoa xuét khiu, nhép khiu

Can cit Lugt Hai quan ngay 23 thang 6 nam 2014;
Cén cte Lugt Thué xudt khdu, thué nhdp khéu ngay 06 thdng 4 nam 201 6 :

Cdn cit Lugt Quan Iy ngogi thuong ngdy 12 thdng 6 nédm 2017;

Cén cit Nghi dinh s6 08/2015/NP-CP ngay 21 thang 01 nam 2015 cua
Chinh phil quy dinh chi tiét va bién phdp thi hanh Ludt Héi quan vé thii tuc hdi
quan, kiém tra, gidm sdt, kiém sodt héi quan; Nghi dinh s6 59/2018/ND-CP
ngay 20 thdng 4 nam 2018 sia doi, bé sung mét s6 diéu cia Nghi dinh s6
08/2015/ND-CP ngay 21 thdng 01 ndm 2015 ciia Chinh phii quy dinh chi tiét va
bién phdp thi hanh Ludt Hat quan vé thii tuc hdi quan, kiém tra, gidm sdt, kiém
~ sodt hai quan;

Cén.cir Nghi dinh s6 134/2016/NB-CP ngay 01 thdng 9 nim 2016 ciia
Chinh phii quy dinh chi tiét mét s6 dzeu va bién phdp thi hanh Ludt Thué xudt
khdu, thué nhdp khéu;

Cén cte Nghi dinh s6 31/2018/NP-CP ngay 08 thang 3 nam 2018 cua
Chinh phil quy dinh chi tiét Ludt Qudn Iy ngoai thiwong vé xudt xit hang héa;

Cén ciz Hiép dinh Poi tde Toan dién va Tién bé xuyén Thdi Binh Duong
ky ngay 08 thdng 3 ndm 2018 tai Chi-lé; :

Cdn cir Nghj dinh s6 87/2017/NB-CP ngay 26 thdng 7 ném 2017 ciia
Chinh phii quy dinh chitc ndng, nhiém vy, quyén han va co cdu 16 chikc ciia BS
Tai chinh;

Theo dé nghi ctia Téng cuc trucng Tong cuc Hdi quan,

B9 trucng Bo Tai chinh ban hanh Théng tu sira déi, bé sung mot sé diéu
ctia Théng tw s6 38/2018/TT-BTC ngay 20/4/2018 ciia BS trucng Bé Tai chinh
 quy dinh vé xdc dinh xudt xir hang hod xudt khdu, nhdp khau.

Pidu 1. Sira dbi, bb sung mot sé didu cia Thong tw sb 38/2018/TT-
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BTC ngay 20/4/2018 B truéng B{ Tai chinh quy dinh vé xdc dinh xuit xi
hang hod xuat khiu, nhip khiu (sau ddy goi 13 Thong tw s6 38/2018/TT-
BTC)

1. Piém b, khoan 4, Piéu 4 dwoc sira di, bd sung nhw sau:

“b) Trudng hop nguoi khai hai quan khéng ndp ching tir chimg nhén XuAt
xt hang héa theo quy dinh tai diém b, diém c, khoan 1 va khoan 2 Pidu nay thi
hang héa khong dugc thdng quan va bj xir ly theo quy dinh cia phép luit.”

2. Piém h, khoan 6, Piéu 15 dwoc sira dbi, bd sung nhu sau:

“h) Sy khéc bi¢t ma s6 HS trén chimg tir chimg nhén xuét x¢ hang héa
v6i ma s6 HS trén to khai hai quan nhap khéu:

Truong hop c6 su khdc biét ma s6 HS trén chimg tir chimg nhan Xuét xir
hang héa v&i ma sd HS trén to khai héi quan nhép khiu nhung mé ta hang héa
~ trén chimg tir chimg nhan xuAt x& hang héa phi hgp véi md ta hang héa trén t&
khai hai quan nhap khéu, hang héa thyc té nhap khau, co quan hai quan ¢6 co s&
xac dinh hang héa theo ma s6 HS trén to khai hai quan nhap khau, tor khai hai
quan nhip khiu bd sung dap mg tiéu chi xuét xi theo quy dinh thi chép nhan
chimg tir chitng nhan xuét xtr hang héa.

Truong hop c6 sy khdc biét ma s& HS trén chimg tir chimg nhén Xult xir
hang héa véi mi sd HS trén to khai hai quan nhép khéu va mé ta hang héa trén
chimng tir chimg nhén Xuét X khong phi hop v6i mo ta hang héa trén to khai hai
quan nhép khau, hang héa thyuc t& nhap khéu, co quan hai quan cé co sé& xdc
dinh hang héa nhép kbiu khong phai hang héa trén chimg tir chiing nhén xuat
xUr hang héa thi co quan hai quan thuc hién tir chdi chimg tir ching nhan xut xi
hang hda va théng bédo trén Hé théng xir ly dir lieu dién tr hai quan theo quy
dinh tai khoan 2, Piéu 22 Thong tu nay.

Truong hop ¢6 sy khéc biét ma s6 HS trén chimg tir chimg nhén Xuét x&
hang héa véi ma sé HS trén to khai hai quan nhép khiu nhung md ta hang héa
trén ching tir chirng nhan xuét xr hang héa phit hop véi mo ta hang héa trén to
khai hai quan nhap khéu, hang héa thuc té nhap khau va co quan hai quan khong
¢6 co s& dé xac dinh hang héa theo md so HS trén t& khai hai quan nhap khén
ddp tmg mot trong cdc tiéu chi xult Xt quy dinh tai Nghi dinh so6 31/2018/Nb-
CP ngay 08/3/2018 cua Chinh phi quy dinh chi tiét Luat Quén 1y ngoai thuong
vé xudt xir hang héa va céc vin ban huéng dan cé lién quan, gom tiéu ch1 xuat
x1r thuan tiy (WO); ham lugng gid trj khu vue (RVC); chuyen d6i ma so o cap
chuong (CC), chuyén d6i ma sb & clp nhém (CTH), chuyén dbi m3 sb & cap
phén nhém (CTSH); hang héa duoc san xut toan bd tai lanh tho nudc thanh
vién xuét khau, hang héa duoc san xudt tr cic nguyén lidu c6é xult x& cia mot
hodc nhiéu nuéc thanh vién (PE): cong doan gia cong ché bién cu thé (SP); ty 1&
nguyén liéu khong d4p ung tiéu chi chuyén d6i ma sb hang hoa (De Minimis) thi
co quan hai quan thuc hién thii tuc x4c minh theo quy dinh tai biéu 19 va Piéu
21 Thong tu nay.”
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3. Bo sung diém d, khoan 1, Piéu 22 nhw sau:

“d) Truong hop c6 chung tir chimg nhan xuét xir hang héa tai thoi diém
lam thu tyc nhép khau nhung ngudi khai hai quan khong khai s6 tham chiéu,
" ngay cép hoic truong hegp chua c6 chimg tir chimg nhén xut xir tai thoi diém
lam thd tuc nhap khau nhung ngudi khai hai quan khong khai chim ndp ching
tr chimg nhén xuét x&r hang héa trén t& khai hai quan nhép khdu theo quy dinh
tai Piéu 5 Thong tu nay, co quan hai quan tir chdi ching tr chimg nhin xuit x
theo quy dinh.

Trueong hop nguoi khai hai quan khai chdm ndp chu'ng tir ching nhén
Xuét xtr hang héa theo quy dinh tai Diéu 5 Thong tu nay nhung khai b sung va
ndp chimg tir chimg nhén xuit x& hang héa qud thoi han theo quy dinh tai Piéu
7 Théng tu nay, co quan hai quan tir chbi chimg tir chiing nhan xuét xt theo quy
dinh.”

4. B6 sung Piéu 7a nhw sau;

“Piéu 7a. X4c dinh xuit x& hang héa xuit khéu, nhap khau dé 4p
dung thué suit wu dai dic biét trong khuén khd Hlep dinh Péi tac Toan
dién va Tién bd xuyén Thai Binh Duwong (sau diy goi 1a Hiép dinh CPTPP)

1. Vigc khai, nop, kiém tra, x4c minh, tir chéi chimg tir chitng nhan xuit
* X0 hang héa xuit khau, nhap khéu dé thuc hién Hiép dinh CPTPP thuc hién theo
quy dinh tai Thong tu nay.

2. Thoi diém nop chung tir chu'ng nhan xuét xir hang héa dé 4 4p dung thué
sudt wu dai dic biét:

a) Ngudi khai hai quan ndp cho co quan hai quan tai thoi diém 1am tha
tuc hai quan nhip khau mét trong céc loai ching tir sau:

a.l) Ching tir ching nhén Xuét xt hang héa do ngudi xuit khdu hodc
ngudi san xuit phat hanh (chung tir ty chimg nhén xuit xi hang héa): 01 ban
chinh;

a.2) Chung tr chimg nhan Xuat xtr hang héa (C/0) duoc clp béi co quan
c6 thim quyén cua nudc thanh vién xuit khdu: 01 ban chinh.

b) Truong hop chua ké khai dé ap dung thué sudt vu dai dac b1et tai thoi
diém 1am tha tuc hai quan nhap khéu, dé duoc 4 ép dung thué suét vu dai dic biét,
ngudi khai hai quan c6 trach nhiém sau:

b.1) Khai & xuit xir hang héa va khai chim nép chung tr chimg nhén
Xuét xir hang héa trén t& khai hai quan nhap khau tai thoi didm 1am tha tuc hai
quan;

b.2) Khai bb sung va nop 01 ban chinh chung tur Chung nhin xuét xi&
trong thoi han 12 thang ké tir ngay ding ky to khai hai quan. :

Thi tuc xir Iy sb tién thué ndp thira duogc thuc hién theo quy dinh cua



phép luat vé quan 1y thué.
3. Yéu cu t6i thiéu d6i véi chung tir chig nhén xudt x& hang hdéa:

a) Chung tir chu’ng nhan xudt x{r hang héa phéi c6 du céc thong tin tdi
thiéu sau:

a. 1) Ngudi xuét khiu hodc nguoi san xudt: néu 16 ngudi chimg nhén 1a
ngudi xudt khiu hay ngudi san xuét;

a.2) Tén, dia chi (bao gom quoc gia), sb dién thoa1 va dia chi email cta
ngudi chung nhén;

a.3) Tén, dia chi (bao gom quoc gia), sb dién thoai va dia chi email cia
" ngudi xudt khau néu ngudi xuat khau khong phai nguoi chirg nhén;

Thong tin nay khong bit budc néu ngudi san xuat cap gidy chimg nhéan
xuat xu hang héa va khong biét thong tin ngudi xudt khiu. Dia chi cta nguoi
xuét khéu 12 noi xuét khu hang héa thudc nudce thanh vién Hiép dinh CPTPP;

a.4) Tén, dia chi (bao gom quéc gia), sb dién thoai va dia chi email cia
nguoi san xuat néu nguoi san xuét khéng phai nguoi chimg nhan hay nguoi Xuét
khéu hogc néu cé nh1eu hon mét nguoi san xuat thi ghi “Various” ("Nhleu nguoi
san xuét”) hodc cung chp mét danh sdch ngudi san xuét. Néu thong tin can phai
gitr bi mét ¢ thé ghi “Available upon request by the importing authorities”
_ (“Cung cép theo yéu cau cla co quan c6 thidm quyén cia Bén nhap khéu”). Dia

chi clia ngudi san xuét 12 noi sén xuét cia hang héa thudc nudc thanh vién Hiép
dinh CPTPP;

a.5) Tén, dia chi, dia chi email va s6 dién thoai cta ngudl nhép khéu (néu
co thong tin v& ngudi nhap khau). Dia chi cua ngudi nhap khéu phai thude nude
thanh vién Hiép dinh CPTPP;

a.6) M6 ta va mi sb HS cua hang héa;

Ghi rd md ta hang héa va mi s6 HS & cip d6 6 chit sb clia hang hoa: M6
ta phai phtt hp véi hang héa duge chimg nhan Xudt xtr. Truong hop chimg tir
chimg nhén xuat xr hang héa st dung cho mét 16 hang nhép khau thi phai néu
ro s6 hoéa don lién quan den viéc xudt khau (néu biét):

a.7) Tiéu chf xuit xir: Néu cu thé tiéu chi xudt x& ma hang héa d4p ing;
a.8) Thoi han (Blanket Period) |

Trong truong hop s dung mét ching tir ching nhén xuat X hang héa
cho nhiéu 16 hang giéng hét thi trén chimg tir ching nhan xuét xt hang héa thé
hién thoi gian 4p dung nhung khong qué 12 thang;

a.9) Ngay thang nam va chit ky duoc Gy quyén:

Ching tir ching nhén xut xr phai dugc ngudi ching nhén ky, ghi ngay
thang ndm va keém theo x4c nhan: T6i x4c nhén rang hang héa duoc mo ta trong
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' tai liéu ndy thoa man didu kién c6 xult xr va céc thong tin cd trong tai liéu nay
1a chinh xdc va dung sy that. T6i chiu trdch nhiém chung minh khai bédo nay va
d6ng ¥y luu trix, xuét trinh céc tai liéu chimg minh cho viéc ching nhén nay theo
yéu cau hodc trong qud trinh x4c minh tai try so;

b) Chimg tir chirng nhan xuét xir hang héa phai duoc cdp & dang vin ban
gidy hodc ban dién tir;

¢) Truong hop chimmg tir ching nhéan xuat xu hang héa khong sir dung
tiéng Anh, nguol khai hai quan phai dich ra tiéng Viét hodc tiéng Anh va chiju
trach nh1em vé ndi dung cua ban djch.

4. Trudong hgp mot nude /thanh vién Hiép dinh CPTPP thong bao chi ap
dung chimg tir chtmg nhén xuét xir hang héa duoc cap béi co quan c6 tham
quyén hogic ngudi xuat khiu, ngudi san xuit duge ph€ duyét ty chimg nhén Xuét
Xu, trong thoi han 01 ngay lam viée ké tir ngay nhén dugc ddy du thong tin
thong bdo cla nudc thanh vién xuat khau, Téng cuc Hai quan théng bédo cho
Cuc Hai quan céc tinh, thanh phé vé viéc dp dung cdc hinh thic ching tir chimg
" nhan xuat Xt néu trén, danh sich co quan cé tham quyen cap chimg tir chimg
nhén xuét xu hang héa cua nuéc thanh vién xut khau, danh sich nguoi Xuét
khau, ngudi san xuat duge phé duyét va cdc thong tin lién quan khéac (néu c6).

5. Tha tuc hai quan ap dung dbi voi truong hop chimg tir ching nhén XUt
x{r hang héa duoc cip cho nhiéu 16 hang giong hét dugc nhap khau nhiéu 14n
trong thoi han dugce ghi 1o trén ching tir ching nhan xudt xir hang héa quy dinh
tai diém a.8, khoan 3, Piéu nay nhu sau:

a) Thu tyc hai quan d6i véi truong hop ching tir chimg nhén Xuit xur
khong ghi cu thé s6 hrgng hang héa nhap khiu:

Khi lam thu tyc cho 16 hang nhép khau dAu tién cla ching tir ching nhan
xudt xt hang héa cép cho nhidu 16 hang gibéng hét, nguoi khai hai quan nép cho
co quan hai quan 01 ban chinh ching tir ching nhan xuét xu hang héa.

Co quan hai quan déi chleu su phu hop gifta to khai hai quan nhép khéu
voi ching tir ching nhén Xult xur hang héa, cac chimg tr thude hé so hai quan
va ddp tmg quy tic xuét x& theo quy dinh dé 4p dung thué suit vu dai dac biét.

Déi véi cac 16 hang nhép khiu tiép theo, ngudi khai hai quan khai vao 6
“Phan ghi chi” trén t& khai hai quan nhap khéu sb t& khai nhép khau 1an dau da
ap dung chimg tir ching nhan xuét xu theo quy dinh tai diém a.8, khoan 3, Didu
nay.

b) Thu tuc héi quan ddi voi _truong hop ching tir chirng nhén xudt xt¢r ghi
cu thé s lugng hang héa nhap khiu:

Ngucn khai hai quan gtri 01 ban chinh chung tir chitng nhan xuit x& 16
hang glong hét cho co quan hai quan va d& nghj 4p dung cho nhiéu 16 hang nhap
khéu gidng hét.
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Co quan hai quan phai ghi nhdn ching tir chitng nhén xuét xi hang héa
nay trén hé théng va thuc hién trir I0i so Iuwong hang héa nhép khau ghi trén
chimg tlr chimg nhén xuit x@ hang héa theo tumg lan nhap khau. Thu tuc trir 1
thuc hién theo quy dinh tai Pidu 23 Thong tu nay.

¢) Co quan héi quan noi mé to khai nhap khiu 1an dau klém tra hinh thirc,
noi dung cua chung tir chimg nhén Xuat xir hang héa; céc lan nhép khau tiép
~ theo, co quan hai quan kiém tra thoi han cua chimg tir ching nhan xudt xir hang
h6a; m6 ta va ma s6 HS hang héa nhap khdu dép ng didu kién hang héa giong
hét.

6. Co quan hai quan chép nhén ching tir chirg nhan xuét x hang héa dé
4p dung thué suét uu dai dic biét trong trudng hop hod don thuong mai dugc
phat hanh béi mdt nude khong phai 1 thanh vién.

Truong hop héa don thwong mai dugc phdt hanh boi mot nudc khong
phéi 1a thanh vién, chiing tir chimg nhan xuét x& hang héa phai phat hanh tach
biét v&i héa don thuong mai do.

7. Trudmg hgp hang héa van chuyén qua lanh thé ctia mot hay nhiéu nudc
khong phéi thanh vién quy dinh tai khoan 2, Pidu 21 Thong tu s6 03/2019/T T-
BCT ngay 22/01/2019 cua B6 truéng B6 Cong Thuong quy dinh Quy tic xudt
xtr hang héa trong Hiép dinh Dm tdc Toan dién va Tién bd xuyén Thai Binh
Duong (sau day goi 1a Théng tu s6 03/2019/TT-BCT), nguoi khai hai quan ngp

chumg tir chiig minh theo quy dinh tai diém a, khoan 3, Diéu 18 ‘Théng tu nay.

8. Co quan hai quan tlr chdi chimg tir ching nhan xuét x& hang héa d6i
Vo1 cic truong hop sau:

a) X4c dinh hang héa nhdp khiu khong da didu kién dé 4p dung wu dai
thué quan theo quy dinh;

b) Khi tién hanh xdc minh ma khéng nhén dugc diy du thong tin dé xdc
dinh hang héa c6 xuat xir theo quy dinh;

¢) Qu4 thoi han 180 ngay ké tir ngay Tong cuc Hai quan giri yéu cau xéc
minh nhung ngudi xudt khau ho#ic ngudi san xuét hoic co quan ¢6 thim quyén
cip chimg tir ching nhén xuit xir hang héa khong tra 10i d& nghi x4c minh hoic
khdng cung cép thong tin x4c minh theo quy dinh;

d) Qu4 thoi han 30 ngay Kké tir ngay nhan dugc yéu ciu cua Téng cuc Hai
quan dé nghj tién hanh xéc minh tryc tiép tai nudce xuat khau nhung ngudi xuét
khau hodc nguoi san xuit hodc co quan c6 thdm quyén cép chimg tir chu’ng nhan
xXuAt x(r hang héa khdng giri van ban tra 1oi chap nhan hoic tir chdi yéu cau kiém
" tra;

d) Trudng hop quy dinh tai diém d, khoan 1, Diéu 22 Thong tu niy.

9. Trudc khi ra quyét dinh tir chéi chimg tir ching nhén Xuat xir hang héa
nhap khiu, Téng cuc Hai quan thong bdo nodi dung két quéa x4c minh theo quy
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dinh tai Didu 27 Thong tu 56 03/2019/TT-BCT cho nguoi nhap khau, ngudi xuit
khau ho#ic ngudi san xuét hogc co quan ¢ thim quyén cip chimg tir chimg nhan
Xudt xt hang héa da cung cap thong tin x4c minh. Nguoi xuét khau hoéc ngudi
san xuét hoic co quan c6 thim quyen clia nudc xudt khiu cung cap, bd sung
thém thong tin lién quan dén xuét x& hang héa trong thoi gian t6i da 90 ngay ké
tlr ngdy Tong cuc Hai quan gui théng bio.

10. Truéng hop tir chéi 4p dung thué sudt wu dai dic biét, co quan hai
quan théng bao ly do- bang véan ban cho nguoi nhap khéu biét.”

Pitu 2. Su'a ﬁon, bé sung cot “Mo ta” tai muc 11T Phu luc II Danh muc
hang héa nhap khéu phai nép chirng tir chirng nhan xudt xir hang héa cho
co quan hdi quan ban hanh kém theo Théng tw s6 38/2018/TT-BTC

“Mit hang 0 to c6 mi sb HS thudc Chuong 87, trr:
Xe 0 td chuyen dung; xe 6 t& dAu kéo container;
Xe 6 16 tam nhap khau cua d6i tuong dugc huéng quyén vu dai, miln trir;

Xe 6 t6 nhap khau thudc dién qua bicu, qua ting, tai san di chuyén; hang
vién trg cia nudc ngoai; phuc vu céng tdc nghién ctru khoa hoc;

Xe 0 t0 nhap khéu theo hinh thirc tam nhap tai Xuét; chuyén khéu; gui kho
ngoai quan; qua canh;

Xe 0 td nhap khéu phuc vu muc dich an ninh, qudc phong theo gidy pheép
hoic gidy x4c nhan ctia B Quoc phong, B4 Cong an hodc don vi duoc Bo Qudc
phong, Bo Cong an tiy quyén, phén cip.”

Diéu 3. Piéu khoan thi hanh
1. Thong tir nay c6 hiéu luc thi hinh ké tir ngay 21 thdng 10 nam 2019.

2. Péi véi céc tor khai hai quan nhap kbiu, xut khiu da dang ky tu ngay
14/01/2019 dén trudc ngay Thong tw nay c6 hiéu luc dugc dp dung cic quy dinh
v& xuét xvr, thué suét theo Hiép dinh CPTPP, Nghl dinh sé 57/2019/ND-CP ngay
26/6/2019 cia Chinh pht ban hanh Bi€u thué xuit khiu wu dai, bidu thué nhép
khdu wu dai dic biét dé thuc hién Hiép dinh CPTPP giai doan 2019-2022 va
khoan 4 Piéu 1 Théng tu nay, trir diéu kién phai khai s0 tham chiéu, ngay clp
hodc khai chdm ndp ching tir chimg nhén xuat xtr hang héa trén t& khai hai
quan nhap khiu. N gudi khai hai quan c6 sb tién thué ndp thira giri vin ban dé
nghi co quan hai quan noi ding ky to khai dé dwoc xtt ly theo quy dinh.

3. Co quan hai quan c6 thdm quyen thyc hién kiém tra, xdc dinh xuét Xu
déi voi hang héa xuét khéu, nhap khiu theo ding quy dinh tai Thong tu sb
38/2018/TT-BTC, Thong tu nay va céc véan ban phdp luat c6 lién quan khéc.
Quad trinh thyc hién néu phdt sinh vuréng méc, co quan hai quan, ngudi khai hai
quan, ngudi ndp thué bao cdo, phan 4nh, d& xuit cu thé vé B6 Tai chinh (Téng
cuc Hai quan) dé dugc xem xét, huéng din thyc hién.
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4. Qué trinh thyc hién néu céc vin ban lién quan d& cép tai Théng tu nay
dugc sira d6i, bd sung hodc thay thé thi thyc hién theo vin ban méi dugc sira
d6i, bo sung hojc thay thé./ ,u/’/

" Noinhén: %
- Thi twéng Chinh phu;

- Céc Phé Thi twdng Chinh phi;

- Vén phéng TW Dang va c4c Ban clia Pang;
- Vin phdng Téng Bi thu;

- Viin phong Qudc Hoi;

- Vin phong Chu tich nuéc;

- Toa 4n Nhan din Téi cao;

- Vién kiém s4t Nhan dan Ti cao;

- Kiém to4n Nha nuéc;

- Céc B9, co quan ngang B9, co quan thude
Chinh phu;

- I:Ty ban TW mat trén td qudc Viét Nam;
- UBND tinh, thanh phé tric thudc TW:

- Phong Thuong mai va Cong nghiép Viét
Nam;

- Cyc Kiém tra van ban (B Tu phép);

- Cuc Hai quan céc tinh, thinh phé;

- Cong bdo;

- Website Chinh phu;

- Website B6 Tai chinh;

- Website Téng cuc Hai quan;

- Luu: VT; TCHQ (34 b).
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