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BO CONG THUONG
BOQ CONG THUONG CONG HOA XA HQI CHU NGHIA VIET NAM
- Poc 1ap - Tw do - Hanh phic
S6: 14/2013/TT-BCT Ha Noi, ngay 15 thang 7 nam 2013
THONG TU

Quy dinh vé diéu kién kinh doanh than

Can ctr Nghi dinh s6 95/2012/ND—CP ngay 12 tha}ng 11 nam 2012 cua Chinh phu
quy dinh churc ndng, nhiém vy, quyén han va co cau té chic cua Bo Cong Thuong;

Can cu Nghi dinh sb 15/20 1,2/N‘B-CP ngay 09 thang 3 nam 2012 cia Chinh phu
quy dinh chi tiét thi hanh mdt s6 di€u cua Luat khoang san;

Can cu Ngl}i dinh s6 59/2006/ND-CP ngay 12 thang 6 nam 2006 cua Chinh phu
quy dir}h chi ti€t thi hanh Luat thuong mai v€ hang hoa, dich vu cam kinh doanh,
han ché kinh doanh va kinh doanh c¢6 diéu kién;

Theo dé nghi ctia Tong cuc truong Tong cuc Ning luong,

B6 trudng B Cong Thuong ban hanh Thong tu quy dinh vé diéu kién kinh
doanh than nhu sau:

Picu 1. Pham vi diéu chinh

Thong tu nay quy din}} vé diéu kie::n kinh doanh than, ’bao gérp cac Whoat dong:
Mua ban ndi dia, xuat khau, nhap khau, tam nhap tai xuat, chuyén khau, van tai,
tang trir, dai 1y.

Diéu 2. Pdi twong ap dung

Thong tu nay ap Elung d6i voi co quan quan ly phé nudc va doanh nghié¢p co
hoat dong lién quan dén kinh doanh than trén lanh thé Viét Nam.

Piéu 3. Giai thich tir ngir

Trong Thong tu ndy, nhing tir ngir dudi day duoc hiéu nhu sau:

1. Than: bao gdém tit ca cac loai than héa’thach va than c6 ngudn gbc hoa
thach duodi dang nguyén khai hodc da qua ché bién.

2. Co quan nha puéc c6 tham quyén: 13 cac co quan quém 1y nha nudc ¢ Trung
uong (céc’ Bg) va Uy ban nhan dan cac tinh, thanh pho tryc thuoc Trung uong
(UBND cap tinh).

3. Than c6 ngudn goc hop phap 13 than c6 xuat xt thudc mot trong cac truong
hop sau:
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a) Puogc khai thac hodc tan thu tir cac md, diém mo, bii thai 6 Glay phep khai
thac, Gidy phép khai thac tan thu do co quan nha nudc cd thim quyén cip, con
hiéu luc;

b) Pugc nhéap khau hop phép;

¢) Do co quan nha nudc c6 tham quyén tich thu va phat mai;

d) Bugc ché bién theo Gidy chfmg nhan dau tu ché bién thgn tai co s ché bién
co HO’p dong mua than ky truc ti€p véi doanh nghi¢p c6 nguon than quy dinh tai
cac di€ém a, b, c cua khoan nay.

7 Than nhép khau duoc xem la hQ}? phap khi c6 To khai hang héa than nhép
khau c6 x4c nhéan cua Hai quan ctra khau (ban sao c6 chiing thuc theo quy dinh).

Déi véi ngudn than tich thu, phfit ma,i, phai c6 cac chung tir sau: Hoa don ban
tai san tich thu, sung cong q}1§/, Phiéu xuat kho, Bién ban ban giao tai sdn vi pham
hanh chinh bi tich thu ban dau gia (ban sao c6 chung thuc theo quy dinh).

4. Hoat dong kinh doanh than: 1a cac hoat dong quy dinh tai Piéu 1.

Picu 4. Piéu kién kinh doanh than

1. Chi doanh nghiép mai dugce phép kinh doanh than.

2. Doanh nghi¢p kinh doanh than phai dugc thanh 1ap va hoat dong theo quy
dinh ctia Luat doanh nghiép, c6 Gidy chting nhan diang ky doanh nghiép trong do
c6 ding ky nganh nghé kinh doanh than.

3. Doanh nghiép kinh doanh than tiy thuéc hoat dong kinh doanh cu thé phai
dam bao cac diéu kién sau:

a) S& hiru hoac thué dia diém kinh doanh, phuong tién van tai, phuong tién
bdc rot, kho bii, bén cang, phuong tién can, do khoi lugng than dé phuc vu hoat
dong kinh doanh va dap tmg diy du cac yéu cau vé ky thuat, diéu kién an toan, vé
sinh moi trudng va phong chdng chay nd theo cac quy dinh hién hanh;

b) Phuong tién van tai phai c6 trang bi che chin chdng gy bui, roi vii, bao dam
cac yéu cu vé bao vé moi trudng khi tham gia giao thong;

¢) Dia diém, vi tri cic cang va bén xuét than, nhan than phai phu hop véi quy
hoach bén cang cua dia phuong, c6 kho chtra than, c6 trang thiét bi bdc rot 1én
phuong tién van tai ddm bdo an toan, cd bién phap bao vé moi truong;

d) Kho trit than, tram, ctra hang kinh doanh than phai c6 6 chtra riéng biét
dé chira ting loai than khac nhau; vi tri dat phai phu hop véi quy hoach xay
dung cua dija phuong, bao dam céc yéu cau vé moi trudng, trat tu an todn giao
thong theo quy dinh hién hanh. Dbi voi than ty chay phai c6 bién phap, phuong
tién phong chdy - chita chdy dugc co quan phong chay - chita chdy dia phuong
kiém tra va cip phép;
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d) Can bd quan ly, can bg k¥ thuat va nhan vién truc tiép mua ban than, nhan
vién tryuc ti€p thuc hién dich vu kinh doanh than phai ¢6 chiing chi hanh nghé duoc
cap theo cac quy dinh hién hanh.

4. Doanh nghiép chi duoc phép kinh doanh than c6 ngudn gbc hop phép.

Piéu 5. Trach nhiém quan ly

1. Téng cuc Ning lugng (Bé Coéng Thuong) chiu trach nhiém chu tri va 1a dau
moi phoi hop véi BY, nganh, dia phuong lién quan dinh ky t6 chtrc kiém tra viéc
chap hanh cac quy dinh cua Thong tu nay va cac quy dinh phap luat lién quan.

2. Can ctr tinh hinh thyc té ciia hoat dong khai thac, gia cong ché bién va kinh
doanh than, Tong cuc Nang lugng c6 trach nhi¢m bdo cdo BO Cong Thuong dé
xem xét diéu chinh, b6 sung Thong tu nay khi can thiét.

3. B4 Cong Thuong c6 quyén yéu cau dimg hoat dong kinh doanh than déi véi
doanh nghi¢p hoat dong kinh doanh than vi pham cac quy dinh cia Thong tu nay.

Picu 6. Hiéu e thi hanh

Thong tu nay c6 hiéu lyc ké tir ngay 01 thang 9 nam 2013 va thay thé Thong
tu s6 04/2007/TT-BCT ngay 22 thang 10 nam 2007 cia B Cong Thuong hudng
dan diéu kién kinh doanh than.

Piéu 7. To chirc thue hién

Céac co quan quan 1y nha nudc va doanh nghiép c6 hoat dong lién quan dén
hoat dong kinh doanh than chiu trach nhiém thuc hi¢n Thong tu nay. Trong qua
trinh thuc hién néu c6 vuéng mac, cac co quan, doanh nghi¢p phan anh kip thoi
bang van ban vé B Cong Thuong dé xem xét, xu ly./.
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