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CHU TICH NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
Doc 1ap - Tw do - Hanh phuc
S6:29/2012/L-CTN Ha Néi, ngay 03 thang 12 nam 2012
LENH

Ve viéc cong bo Luat

CHU TICH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

Cin ct DPidu 103 va Diéu 106 ciia Hién phap nuéc Cong hoa xi hoi cha nghia
Viét Nam ndm 1992 da duoc stra doi, bd sung theo Nghi quyét s6 51/2001/QH10
ngay 25 thang 12 nam 2001 ciia Quéc hoi khoa X, ky hop thir 10;

Can ctr Bi€u 91 cua Luat T6 chirc Quoc hoi;

Cin ct Piéu 57 cua Luat Ban hanh vian ban quy pham phap luat,
NAY CONG BO

Luit Sira doi, b6 sung mot so diéu ciia Luit Phong, chong tham nhiing
ba duoc Quéc hoi nude Cong hoa xa hoi chu nghia Viét Nam khoa XIII, ky
hop thir 4 thong qua ngay 23 thang 11 nam 2012./.

, _ CHUTICH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

Truwong Tan Sang



CONG BAO/S6 767 + 768/Ngay 25-12-2012 21

QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuc

Luat s6: 27/2012/QH13

LUAT
Sira ddi, bo sung mot so6 Picu ciia Luat Phong, chong tham nhiing

Can cu Hién phap nudc Cong hoa xa hdi chu nghia Viét Nam nam 1992 da
duoc stra doi, bo sung mot s6 diéu theo Nghi quyét s6 51/2001/QH10;

Quéc hoi ban hanh Luét Sta d6i, bd sung mot s6 diéu cua Luat Phong, chéng
tham nhiing s6 55/2005/QH11 da duogc stra 61, bo sung mdt s6 di€u theo Luat sb
01/2007/QH12.

Diéu 1.

Stra d6i, bd sung, bai bé mot s6 diéu cua Luat Phong, chéng tham nhiing:

1. Khoén 2 Piéu 12 dwoc sira d6i, bo sung nhuw sau:

“2. Trong truong hop phép luat khong co quy dinh vé hinh thirc cong khai,
nguoi dung dau co quan, t6 chirc, don vi phai thyc hién mot hodc mot so hinh thirc
cong khai quy dinh tai cac diém b, ¢, d, d va e khoan 1 Diéu nay. Ngoai ra, nguoi
dimg dau co quan, t6 chtrc, don vi c6 thé lya chon thém hinh thirc cong khai quy
dinh tai di€m a, di€ém g khoan 1 Diéu nay.”

2. Piém b khoan 2 Piéu 13 dwoc sira ddi, bé sung nhw sau:

“b) Danh muc cic du 4n chi dinh thau, 1y do chi dinh thau, thong tin vé nha
thau dugc chi dinh; danh muc céc du 4n dau thau han ché, nha thau tham gia dau
thau han ché, danh sich ngan nha thau tham gia dau thau han ché, 1y do dau thau
han ché, két qua lya chon nha thau;”

3. Piéu 14 dwoc sira doi, bd sung nhw sau:

“Pjéu 14. Cong khai, minh bach trong quan 1y dv 4n dau tu xay dung

1. Trong quéan 1y du an dau tu xdy dung, phai cong khai, minh bach cac noi
dung sau:

a) Bdo cdo tién kha thi, bao cdo kha thi, bio cdo danh gia tic dong kinh té - xa
hoi; cac muc tiéu, du kién két qua, cac nhom hoat dong chinh va do6i tuong thu
huodng trong qua trinh 13p du an;

b) Quyét dinh phé duyét du an, ké hoach thyc hién du an;

¢) Béo cdo tién do, bao cao két qua thyuc hién du an, bao cdo danh gia thuc hién
du an va bao cao két thiuc du an.

2. Du 4n quy hoach dau tu xay dyung phai dugc ldy y kién ctia nhan dan dia
phuong noi quy hoach vé ndi dung quy dinh tai diém a khoan 1 Diéu nay va sau
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khi dugc phé duyét phai dugc cong khai vé cac ndi dung quy dinh tai cac diém b
va ¢ khoan 1 Di€u nay.

3. Dy an déu’tu: xay dung tir ngan sach dja phuong phai dugc Hoi dong nhan
dan xem xé&t, quyét dinh.

4. Du é.l:l dau tu x4y dung sau khi duﬁqc quyét dinh, phé dgyét phé{ duogc
cong khai vé ndi dung quy dinh tai cac diém b va ¢ khoan 1 Biéu nay dé nhan
dan giam sat.”

4. Bo sung khoan 7 Piéu 15 nhur sau:

“7. Co quan thué, co quan hai quan va co quan, t6 chic, dO’n yi khac co t~hu
phi, 1& phi phai chg khai can ctr tinh murc thu, s6 thu thyuc té, doi tuong mién,
giam va can cu mién, giam cac khoan thu ngan sach.”

5. Piéu 18 dwoc sira ddi, bo sung nhu sau:

“Piéu 18. Cong khai, minh bach trong quan 1y doanh nghiép nha nuéc

1. Doanh nghi¢p nha nudc cé trach nhiém cong khai cac noi dung sau day:

a) Von va tai san ctia Nha nudc dau tu vao doanh nghiép;

b) Vén va tai san cia doanh nghiép dau tu vao cic cong ty con, cong ty lién két;

¢) Céc khoan dau tu ngoai nganh nghé kinh doanh chinh;

d) Vén vay uu dai;

d) Béo céo tai chinh va bao céo kiém toan;

e) Viéc lap va su dung cac quy cua doanh nghié¢p;

g) Viéc b6 nhiém céc chirc danh 13nh dao, quan ly;

‘ h) Ho, tén, nhiém vu, luong va cé?c khoan thy nhap kpéc cua ngL’r(‘ﬁ trong H@i
dong thanh yién, H@i dong quan t,ri, Tong giam doc, Pho tong giam doc, Giam doc,
Pho gidm doc, Kiém soat vién, K€ toan truong.

2. Héng nam, doanh nghi€p nha nudc do Thu tudng Chinh phﬁ thanh 1ap phai
bdo cdo bang van ban cac n@i‘dung quy dinh tai khoan 1 Diéu nay véi Bo Tai
chinh, bd quan 1y nha nudc vé nganh, linh vuc kinh doanh chinh va Thanh tra
Chinh phu.

Hang ndm, doanh nghi€p nha nudc do Bo truong thanh 1ap phai béo céo bang
van ban cac ndi dung quy dinh tai khoan 1 Diéu nay vé1 BO Tai chinh, by quan 1y
nha nudc v€ nganh, linh vuc kinh doanh chinh, Thanh tra Chinh phu va Thanh tra
bo chu quan.

, Hang nam, doanh nghiép nha nudc do Chu tich‘ﬁy ban nhan dan tinh, thanh
pho truc thudc Trung wong thanh 14p phai bao cdo bang van ban cac péi dung quy
dinh tai khodn 1 Diéu nay véi S¢ Tai chinh, s& guén Iy nha nudc vé nganh, linh
vuc kinh doanh chinh va Thanh tra tinh, thanh pho truc thuoc Trung wong.”
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6. Khoan 1 va khoan 2 Diéu 19 dwoc sira dbi, b6 sung nhw sau:

“l. Viéc c¢O phan héa doanh nghiép nha nudc phai cong khai, minh bach;
khong dugc c6 phan hoa khép kin trong ndi bd doanh nghi¢p. Doanh nghiép duoc
cO6 phan hoa c6 trach nhiém cong khai bao cdo tai chinh, bdo cdo kiém toan,
phuong an, ké hoach c6 phan héa doanh nghiép.

2. Co quan ctr nguoi dai dién phan von cta Nha nude ¢ doanh nghiép c6 trach
nhiém cong khai gia tr1 doanh nghiép dugc c6 phan héa va viéc di€u chinh gia tri
doanh nghi¢p (néu co6).”

7. Piéu 21 dwoc sira d6i, bo sung nhu sau:

“Pjéu 21. Cong khai, minh bach trong quan 1y nha nudc vé tai nguyén va méi
truong

1. Trong linh vuc vé dat dai, phai cong khai, minh bach cac ndi dung sau:

a) Cong tac quy hoach, ké hoach st dung dat. Trong qua trinh 1ap va diéu
chinh quy hoach, ké hoach st dung dat, co quan, t6 chuc thuc hién viéc 1ap quy
hoach, ké hoach dé phai cong khai cho nhan dan dia phuong noi dugc quy hoach,
diéu chinh biét;

b) Quy hoach, ké hoach sur dung dat; viéc thu hoi dat, gidl phong mat béng,
muc bodi thuong, hd tro va tai dinh cu khi thu hoi dat sau khi duoc co quan nha
nudce cd tham quyén quyét dinh, phé duyét hoac di€u chinh;

¢) Trinh tu, tha tuc, thAm quyén va viéc cdp gidy ching nhan quyén st dung
dat; quy hoach chi tiét va viéc phan 16 dat &, doi tugng dugc giao dat lam nha &;

d) Céac khoan thu tai chinh cho ngin sdch nha nudc tir viéc quan 1y, st dung
dat va cac khoan mién, giam tién sir dung dat, thué dat.

2. Trong linh vuc vé khoang san va tai nguyén nudc, phai cong khai, minh
bach cac ndi dung sau day:

a) Quy hoach khoang san;

b) Trinh tu, tha tuc, thAm quyén va viéc cap, gia han, thu hdi gidy phép hoat
dong khoang san, thu tuc tham dinh, phé duyét trir lvong khoang san, dong ctra mo
khodng san;

¢) Viéc ddu gia quyén khai thac khoang san va khoanh dinh khu vyc cam, khu
vuc tam thoi cam hoat dong khoang san va cac khoan thu ngan sach tir viéc quan
1y, khai thac, str dung khoang san;

d) Trinh tu, thu tuc, tham quyén va viéc cép, gia han, thu hdi giéy phép tham
do, khai thac, sir dung tai nguyén nudc, xa nudc thai vao ngudn nudc.

3. Trong quan 1y nha nudc vé moi truong, phai cong khai, minh bach cac noi
dung sau day:
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a) Piéu kién hanh nghé va thu tuc lap hd so, dang ky, cip gidy phép hanh
nghé, ma s6 quan ly chat thai;

b) Trinh tu, thu tuc tham dinh va phé duyét bao cdo danh gia tac dong moi
truong; quyét dinh phé duyét bao cdo danh gia tdc dong mdi truong;

¢) Quy hoach thu gom, tai ché, xir Iy chat thai.”

8. Khoan 2 va khoan 3 DPiéu 23 dwoc sira d6i, bo sung nhuw sau:

“2. Co quan quan ly gido duc phai cong khai viéc quan ly, sir dung ngan sach,
tai san ctia Nha nudc, co s¢ vat chat, do1 ngli can bg, cong chirc, vién chuc va
nguon luc tai chinh cho hoat dong gido duc; khoan hd tro, cac khoan dau tu cho
gido duc va khoan thu khac theo quy dinh cta phap luét.

3. Co so gido duc cong 1ap phai cong khai cam két chat luong gido duc va két
qua kiém dinh chat luong giao duc; diéu kién dam bao chat lugng gido duc; Viéc
thu, quan 1y, str dung hoc phi, 1¢ ph1 tuyen sinh, cac khoan thu tir hoat dong tu van,

chuyén giao cong nghé, khoan hd trg, dau tu cho gido duc va cac khoan thu, chi tai
chinh khac theo quy dinh ctua phép luat.”

9. Bo sung Diéu 26a vao sau Piéu 26 nhwr sau:

“Piéu 26a. Cong khai, minh bach trong linh vyc van hoa, thong tin, truyén
thong

Trong linh vuc vin hoa, thong tin, truyén théng, phai cong khai, minh bach cac
ndi dung sau day:

1. Viéc lap, phé duyét quy hoach, ké hoach vé vin hoa, thong tin, truyén thong;

2. Trinh ty, thu tuc, thAm quyén va viéc cip ph?p, gia han, thu hoi gidy phép
hoat dong trong cac linh vyc van hoa, thong tin, truyén thong.”

10. B6 sung Piéu 26b vao sau Diéu 26a nhu sau:

“Piéu 26b. Cong khai, minh bach trong linh vurc ndng nghiép va phat trién
nong thon

Trong linh vyc néng nghiép va phat trién nong thon, phai céng khai, minh
bach cac nd1 dung sau day:

1. Chinh sg'lch khuyqén khich vé nong nghiép, 1am nghiép, ngu nghiép va cic
chuong trinh vé€ phat trién nong nghi¢p, nong thon;

2. Quy hoach, ké ‘hoach phat tr%én rung; diéu kién, trinh ty, th tuc giao p‘mg,
cho thué rung, thu hoéi ring, chuyén muc dich sir dung rung, dang ky quyén st
dung rung;

3. Trinh ty, thu tuc, tham quyén va viéc cap, thu hoi gidy phép kinh doanh
thudc bao vé thuc vat, thuoc thu y, khai thac, ché bién nong san, 1am san, thuy san,
hai san.”
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11. B6 sung Piéu 26¢ vao sau Piéu 26b nhwr sau:

“Piéu 26¢. Cong khai, minh bach trong viéc thwe hién chinh sich an sinh
xa hoi

Trong thuc hién chinh sach an sinh xa hdi, phai cong khai, minh bach cac noi
dung sau day:

1. Piéu kiff:n, tiéu chuén cua d6i tuong thu hu(”‘mg, mﬁ’g thu hudng; trinl} tur, th}"l
tuc, tham quyén thuc hi,én chinh sach, phép luat vé bdo hi€ém xa hoi, bdo hi€m y t¢,
bao tro xa hoi, uu dai do1 vai1 ngudi co cong;

2. Viée thyc hién chinh séch, phap luat vé bao hiém x4 hoi, bao hiém y té, bao
trg xa hoi, vu dai doi voi nguoi ¢o cong.”

12. B6 sung Piéu 26d vao sau Pié¢u 26¢ nhwr sau:

“Piéu 26d. Cong khai, minh bach trong viéc thwe hién chinh sach din tdc

Trong viéc thuc hién chinh sach dan tdc, phai cong khai, minh bach cac noi
dung sau day:

1. Diéu kién, tiéu chuén cua doi tuong thu hudng, mirc thu huong; trinh ty, tha
tuc, tham quyén thuc hién chinh sach dan toc thudc ving dong bao dan toc thiéu so
kho khan, dac biét kho khan;

2. Vi¢c thuc hién cac chuong trinh, du an vung déng bao dan toc thiéu sb kho
khan, dac biét kho khan;

3. B4o céo két qua thyc hién céac chinh sach dan toe.”

13. Khoan 2 Piéu 27 dwoc sira d6i, b6 sung nhw sau:

“2. Vin ban, quyét dinh sau day phai duoc cong khai, trir trudng hop phap luat
c6 quy dinh khac:

a) Quyét dinh thanh tra, két luin thanh tra, quyét dinh xu ly vé thanh tra;

b) Quyét dinh giai quyét khiéu nai;

¢) Két luan noi dung té cdo, quyét dinh xtr Iy hanh vi vi pham bi té cdo;

vd) B4o céo kiém toan; bao céo thuc hién két luan, kién nghi kiém toan cta

Kiém toan Nha nudc.”

14. Piéu 30 dwoc sira doi, bo sung nhw sau:

“Pjéu 30. Cong khai, minh bach trong cong tic t6 chirc - can bo

Trong cong tac t6 chirc - can bd, phai cong khai, minh bach cac ndi dung sau day:

1. Tuyén dung can bg, cong chuc, vién chic va nguoi lao dong khac vao co
quan, t6 chtrc, don vi;

2. Quy hoach, dao tao, boi dudng, danh gia can bo, cong churc, vién chirc;
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3. B6 nhiém, mién nhiém, bi nhiém, cach churc, cho thdi viée, cho thoi gifr
chtrc vy, huu tri doi voi can bd, cong chire, vién chirc;

4, Chuyén ngach, nang ngach, luan chuyén, diéu dong, biét phai ddi véi can
b0, cong churc, vién chic;

5. Nang luvong, thudng, khen thudng, ky ludt can b, cong chirc, vién chuc va
nguoi lao dong khac;

6. Viéc thanh lap, sap nhap, chia, tach, giai thé cac don vi truc thude.”

15. Khoan 3 Piéu 32 dwoc sira d6i, b6 sung nhw sau:

“3. Trong thoi han muoi ngdy, ké tir ngdy nhan duoc yéu cau, ngudi duoc yéu
cau phai cung cap thong tin; truong hop chua cung cap hodc nd1 dung duge yéu
cau da dugc cong khai thi phai tra 161 cho ngudi yéu cau biét.”

16. B6 sung Piéu 32 a vao sau Piéu 32 nhw sau:

“Piéu 32a. Trach nhiém giai trinh

1. Khi ¢6 yéu cau, co quan nha nuéc c¢d tham quyén phai giai trinh vé quyét
dinh, hanh vi ctia minh trong viéc thyc hién nhiém vy, quyén han dugc giao trudce
co quan, t6 chuc, ca nhan cé quyeén, loi ich hop phép bi tac dong truc ti€p bdi
quyét dinh, hanh vi do.

2. Chinh phu quy dinh chi tiét vé trach nhiém cia co quan c6 nghia vu giai
trinh; trinh ty, tha tuc cua viéc giai trinh.”

17. B6 sung Piéu 46a vao sau Piéu 46 nhu sau:

“Piéu 46a. Cong khai ban ké khai tai san

Viéc cong khai ban ké khai tai san cua ngudi c6 nghia vu ké khai dugc thuc
hién nhu sau:

1. Ban ké khai tai san cua nguoi c6 nghia vu ké khai phai dugc cong khai trong
co quan, to chirc, don vi noi ngudi do thuong xuyén lam viée.

Nguoi co thim quyén quan 1y can bd, cong chirc, vién chic quyét dinh viée
cong khai bang hinh thirc cong bo tai cudc hop hodc niém yét ban ké khai tai tru so
lam viéc cua co quan, t6 chic, don vi. Thoi diém cong khai duoc thuc hién trong
khoang tho1 gian tir ngay 01 thang 01 dén ngay 31 thang 3 hang nam. Trudong hop
cong khai bang hinh thirc ni€m yét thi phai dadm bao thoi gian to6i thi€u 1a ba nmuoi
ngay lién tuc.

2. Ban ké khai tai san cua nguoi ing cu dai biéu Qudc hoi, dai biéu Hoi déng
nhan dan phai dugc cong khai tai hdi nghi cur tri noi cong tac cia nguodi do6. Thoi
di€m, hinh thirc cong khai dugc thuc hién theo quy dinh cua Hoi dong bau cir;

3. Ban ké khai tai san ctia nguoi dy kién dwoc bau, phé chuin tai Qudc
hoi, Ho1 dong nhan dan phai dugc cong khai voi dai biéu Quoc hdi, dai biéu
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H6i1 dong nhan déan tai ky hop. Thoi di€ém, hinh thic cong khai duge thuc
hién theo quy dinh cia Uy ban Thuong vu Quoc hoi, Thuong truc Ho1 dong
nhan dan.”

18. Bo sung Diéu 46b vao sau Dieu 46a nhw sau:

“Dieu 46b. Nghia vu gidi trinh nguon goc tai san tang thém

1. Nguoi ké khai tai san c6 nghia vu giai trinh nguon géc phan tai san tang
thém quy dinh tai khoan 2 Diéu 44 cua Luat nay.

2. Chinh phu quy dinh muc gié tri tai san tang thém va viéc xac dinh gia tri tai
san tang thém, thim quyén yéu cau giai trinh, trach nhi€ém cua ngudi giai trinh,
trinh tyu, thu tuc cua viéc giai trinh.”

19. Pieu 47 dwgc sira doi, bo sung nhw sau:

“Dieu 47. X4c minh tai san

1. Can cu d€ xac minh tai san bao gom:

a) Khi c6 t6 cdo vé viéc khong trung thyc trong ké khai tai san ctia nguoi co
nghia vy ké khai;

b) Khi xét thay can c6 thém thong tin phuc vu cho viéc bau ctr, bd nhiém,
cach chuc, mién nhi¢m, bai nhiém hodac ky luat d61 vo1 nguoi co6 nghia vu ké
khai tai san;

c¢) Khi c6 can ctr cho rang viéc gidi trinh vé nguon goc tai san tang thém khong
hop ly;

d) Khi ¢6 yéu cau cua cac co quan, to chirc, ca nhan c6 tham quyén quy dinh
tai Bi€u 47a cua Luat nay.

2. Khi ¢6 mot trong nhitng cdn cr quy dinh tai khoan 1 Diéu nay thi nguoi cod
tham quyén quan ly can bd, cong chuc, vién chirc ¢c6 nghia vu ké khai tai san ra
quyét dinh x4c minh tai san.”

20. Bo sung Diéu 47a vao sau Diéu 47 nhu sau:

“Dieu 47a. Tham quyén yéu cau xac minh tai san

1. Khi ¢6 mot trong céc can cir quy dinh tai cac di€ém a, b va ¢ khoan 1 Diéu 47
cua Luat nay, cac co quan, to6 chuc, ca nhan sau day c6 quyén yéu cau nguoi co
tham quyén quan ly can b, cong chirc, vién chirc ra quyét dinh xac minh tai san:

a) Uy ban Thuong vu Qudc hoi, Thuong truc Hoi dong nhan dan c6 quyén yéu
cau xac minh tai san d61 voi nguoi du kién duoc Quoc hdi, Hoi dong nhan dan bau
hodac phé chuan;

b) Co quan thudng vu cua to6 chirc chinh tri, to chirc chinh tri - xa hoi c6 quyén
yéu cau xac minh tai san doéi voi nguoi du kién duge bau tai dai hoi caa té chirc
chinh tri, t6 chirc chinh tri - xa hoi;
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c) Thu tu:ong Chinh pha, Chi tich Uy ban nhan dan cip tinh, cp huyen cod
quyén yéu cau xac minh tai san d6i véi nguoi du kién dugc Hoi ddng nhan dan bau;

d) Hoi dong bau ctr, Uy ban bau cir hoac Uy ban Mit tran T quéc ¢ quyén
yéu cau xac minh tai sdn doi véi nguodi ung cur dai biéu Quoc hoi, dai bieu Hoi
dong nhan dan;

d) Chu tich nuée c6 quyén yéu cau xac minh tai san dbi voi ngudi du kién duoc
b6 nhi¢m Phé Thu tuong, Bo truong, Thu trudng co quan ngang Bo, Phdé Chanh an
Toa 4n nhan dan t61 cao, Tham phan Toa an nhan dan t61i cao, Phé Vién truong Vién
kiém sat nhan dan t61 cao, Kiém sat vién Vién kiém sat nhan dan toi cao;

e) Uy ban thuong vu Qudc hdi c¢6 quyén yéu ciu xac minh tai san ddi véi
nguoi du kién dugc boé nhi¢ém Pho Tong Kiém toan Nha nudc;

2. Co quan thanh tra, Kiém toan Nha nuéc, co quan diéu tra, Vién kiém sat va co
quan, t0 chirc c6 tham quyén khac cd quyén yéu cau xac minh tai san néu trong qua
trinh ti€n hanh kiém tra, thanh tra, ki€ém toan, di€u tra, kiém sat, c6 két luan vé trach
nhi¢m cta nguoi cd nghia vu ké khai tai san lién quan dén hanh vi tham nhiing.”

21. B sung khoan 6 Diéu 48 nhwr sau:

“6. Chinh phu quy dinh chi tiét trinh tu, tha tuc xac minh tai san.”

22. B6 sung Piéu 53a vao Muc 5, Chwong II truéc Dic¢u 54 nhu sau:

“Pjéu 53a. Trach nhiém cia ngudi dimg dau co quan, t6 chic, don vi trong
viéc tam dinh chi cong tac, tam thoi chuyén sang vi tri cong tac khac doi véi can
bo, cong churc, vién chirc

1. Khi ¢6 cin clr cho riang can bd, cong chirc, vién chirc ¢6 hanh vi vi pham
phap luat hen quan dén tham nhiing, ngu:(n du’ng dau co quan, t6 chtrc, don vi theo
tham quyén hodc dé nghi ngudi c6 tham quyen quan ly can bg, cong chirc, vién
chtrc tam dinh chi cong tac hodc tam thdi chuyén sang vi tri cong tac khac ddi voi
can bo, cong chirc, vién chirc dé xac minh, lam rd hanh vi tham nhiing néu xét thay
nguoi do ti€p tuc lam viée ¢d thé gay kho khan cho viéc xem xét, xu ly.

2. Nguoi ding dau co quan, t chiic, don vi hodc ngudi c6 tham quyén quan 1y
can b, cong churc, vién chirc phai xem xét viée tam dinh chi cong tac hodc tam thoi
chuyén sang vi tri cong tac khac doi véi can b, cong chure, vién chirc khi nhan duoc
yeu cau cua co quan thanh tra, Kiém toan Nha nuéc, co quan diéu tra, Vién kiém sat
neu trong qua trinh thanh tra, kiém toan, diéu tra, kiém sat phat hién c6 can ctr cho
rang ngudi d6 co hanh vi tham nhiing dé xac minh, 1am rd hanh vi tham nhiing.

3. Nguoi dimg dau co quan, to chirc, don vi hodc nguoi co tham quyén quan Iy
can by, cong chuc, vién chuc phai hiy bé quyét dinh va thong bao cong khai véi
toan thé can bd, cong churc, vién chuc vé vi¢e huy bé quyét dinh tam dinh chi cong
tac hodc tam thoi chuyén sang vi tri cong tac khac va khoéi phuc lai quyén, loi ich
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hop phép cua can bd, cong chirc, vién chic sau khi co quan c6 thim quyén két
luan nguoi d6 khong c¢6 hanh vi tham nhiing.

4; Chinh phu quy dinh chi tiét vé trinh tu, thu tu,c, thot ‘han tam dinh chi,
chuyér‘l v1 tri cong tac khac, viéc hl‘rc"mg lvong, phu cap, quyén, loi ich khac va
vi¢c boi thuong, khéi phuc lé;li quyeén, lqiv ich hqp pha}p cua can bg, cong chuc,
vién chuc sau khi co quan, to6 chitc c6 tham quyén két ludn ngudi do6 khong co
hanh vi tham nhiing.”

23. Khoan 4 Piéu 55 dwoc sira d6i, bo sung nhuw sau:

“4, Két luan thanh tra, bdo cdo kiém toan, két ll{éln diéu tra vu viéc, vu an
tl{am nhiing phai néu 1o trach nhiém cua ngudi ding dau co quan, td6 chuc, don vi
dé xay ra hanh vi tham nhting theo cdc murc do sau day:

a) Yéu kém vé nang luc quan 1y;

b) Thiéu trach nhiém trong quén 1y;

c) Bao che cho nguoi c6 hanh vi tham nhiing.

Két luan bao cdo phai dugc gui cho co quan, to chiic, c4 nhan c6 thim quyén
quan ly can bg”.

24. Piéu 77 dwoc sira d6i, bo sung nhu sau:

“Piéu 77. Trach nhiém cua Kiém toan Nha nudc

Trong ph%m vi nhiém vu, quyén ban cua miph, Kiém toan Nha nudc c6
tréc;h nhi¢m t6 chuc thuc hién viéc kiém todn nham phong ngtra, phat hién va
phoi hQH Xu ‘1}'/ hanh vi tham nhltmg; treong h(_rp phat hién hanh vi tha}m nhiing
thiq chuyé{l ho so cho co quan diéu tra, Vién kiém sat hodc co quan, td chuc co
tham quyén xu 1y.”

25. Bii bé Diéu 73.

Diéu 2.

1. Luat nay c6 hi¢u luc thi hanh tir ngay 01 thang 02 nam 2013.

2. Chinh phii quy dinh chi tiét, huéng dan thi hanh nhiing diéu, khoan duoc
giao trong Ludt nay.

Luat nay da dwoc Qudc hoi nuoc Cong hoa xd hoi chu nghia Viét Nam khoa XIII,
ky hop thir 4 thong qua ngay 23 thang 11 nam 2012./.

CHU TICH QUOC HOI

Nguyén Sinh Hung



